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Juaty-Firta Conersss, Ist Session. 


jt seems to me that a bill for the benefit of a cor- 


poration, which may include an illimitable num- | 


ber of persons, should also be exciuded as not 
heing a prin bill. If my objection will carry 
it over, : , 

eration, because | wish to look at it. 
satisfied to let it pass without examination, 


The VICE PRESIDENT. The objection of 


shall object, at any rate, to its consid- | 
I am not | 


the Senator will not carry it over, unless it be not | 


a private bill. Whether it is considered a private 
pill or not, by the practice of the Senate, is what 
the Chair wishes to understand. It is a matter 
purely of practice, and he has no experien¢e on 
he point. 

i}. WADE. This bill will undoubtedly give 
rise to debate. I had hoped that this would be 
considered objection day, as it is called, when we 
should take up no other bills than those which 
should not give rise to debate. I presumed that 
was the intention of the Senate—not to take up 
those bills which &y gentleman wished to debate, 
but to proceed to 
was nodispute. There are many such on the Cal- 
endar, and I hope we shall dispose of them. I 
hope this bill wall be passed over, as itis to give 
rise to debate. 

Mr.PUGH. If that is the general understand- 
ing ldo not object to the suggestion of my col- 
league; but if gentlemen are to go on and have 
their bills considered, I certainly shall insist on 
this, because it is one of the most meritorious bills 
before Congress. If, however, this is to be con- 


sidered objection day, and the bill is to go over || ng, 78) to authorize the Secretary of the Interior 


because it is objected to, very well. 
Mr. IVERSON, I do not understand that this 
is a private bill in the ordinary sense of that term. 


A private bill is a bill which affords relief to an || 
individual for some claim he has on the Govern- | 
ment. Forinstance,a man has amoney claim on 


the Government which he is not enabled to enforce 
by law, but he comes to Congress on equitable 
considerations to have it allowed to him. 
widow has an equitable claim on the Government 
fora pension, and she cannot get it under the rules 


and regulations of the Department, she applies to | 


Congress, and Congress waives the strict letter of 


the law and allows her, on equitable considerations, | 
An individual 


the pension for which she prays. 
has a claim against the Government for money 
which the accounting officers refuse to allow for 


some technical or legal difficulty, and he presents | 
his case to Congress and asks that the legal dif- || 
ficulty shall be waived and his equitable claim 


allowed. 


These are what I understand to be private claims. | 


But this is not a private claim; these individuals 
have no claim on the Government, except on its 
mere bounty, its mere generosity, its mere liber- 
ality. They have no claim under a contract, no 
claim under a treaty, no claim under a law, no 
claim for services rendered, no claim on the Gov- 
eromént. This is not a private claim, according 
to my understanding of the term, and it ought not 
to be so considered. 

The VICE PRESIDENT. The question is, 
whether it is a private bill? 


Mr. STUART. The Senator from Georgia has | 


given a wrong definition to the character of the 
subject. Itis not confined to private claims; itis 
confined to private cases. The Senaté and House 
of Representatives have decided, again and again, 
thata bill presented on behalf of a State is a pri- 
vate bill; and a general bill is one which affects 
the whole public—a public law. «Look at your 
Statutes; you find there public acts and private 
acts published. Whatisthis? Here isa bill be- 
fore the Senate:for thé relief of a corporate body 
of persons. Suppose it were a bank, or any cor- 
porate society, or anything else of a private char- 
acter: would not a bill affecting it be a private act, 
88 contradistinguished from a public act? That 
is the distinction. Every species of legislation 
that is a public act goes on the general Calendar, 


and is considered upon the general Calendar; but 
everything that is a private act is considered asa 
rivate bill, and goes upon the Private Calendar. 
his is most certainly a bill of a private charac- 
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ter, relating to this individual ‘school. It is no 
more ncr less than a society of Friends asking for 
the privilege of entering three hundred and twenty 
acres of land for the benefit of their school. 

Mr. PUGH. They are asking to editer a spe- 


| cific traet of land set apart by the Indian council 


and confirmed by the Land Office and the Indian 
department, but which is not subject to actual 
preémption under existing law. [tis just waiv- 
ing that condition of the law. 

Mr. STUART. Certainly? 

The VICE PRESIDENT. Did the -Chair | 
understand the Senator from Ohio to say that at 
the last session this bill was passed on the Private | 
Calendar? 

Mr. PUGH. 
Private Calendar, but it was taken up in the morn- | 
ing hour, on my motion, and passed. 

Mr.SEWARD. A private bill,aslhavealways | 
understood, is a bill for payment to an individual 
who presents some claim against the Government, 
founded either if law or in equity. A private | 


| person, in this sense, may be one individual, or | 





|| Millaudon was read a second time, and considered 





several individuals associated as partners, ora cor- 


|| poration aggregate. Corporations aggregate are 


simply private persons, in this view. However, 
| for the purpose of removingany question about 
it, I move to lay the bill on the table, in order that 
we may proceed with other business. 


|| ‘Phe motion was agreed to. 


| JOSEPH CHASE AND OTHERS. | 
The next bill on. the Calendar was the bill (S. | 


to issue land warrants to Joseph Chase, James 
Young, and Alexander Keef; which was read a 
second time, and considered as in Committee of -| 
the Whole. 

It provides for issuing to Joseph Chase, James 
Young, and Alexander Keef, of the State of 


i 
| 


Rhode Island, respectively, a land warrant for | 
one hundred and sixty acres of land, in consider- | 


ation of their detention as prisoners in the Dart- 


| and 1815. 


moor prison during a portion of the years 1814 | 


Mr. PUGH. I do not object to this bill, but it | 


is evidently of the same class as the one just laid 
on the table. . I think it is a private bill. 
offer no objection to.it, but [ wish to show the 


| 

Senate how completely Senators are wrong in || 
|| their definitions of private bills. 
! 


The bill was reported to the. Senate without 
amendment. . J 
The VICE PRESIDENT. Shall the bill be 
| engrossed and read the third time? 
| Mr. TOOMRS. I object to it. 
| The VICE PRESIDENT. The bill will be 
passed over. 


LAURENT MILLAUDON. | 
The bill (S. No. 81) for the relief of Laurent ! 


| as in Committee of the Whole. 

Laurent Millaudon will, by this bill, be con- 
firmed in his-titlé to two tracts of land lying on 
_ the east side of Mobile bay, in the State of Ala- 
bama, being the two tracts of land known as the 





| year 1835, with the exception of so much off of the 
| north end thereof as has heretofore been surveyed 


and confirmed to William Patterson, and included | 


| 

| within what is known as the Patterson claim, as 
| now located. This, however, is only to be con- 
| strued as a relinquishment of any title the United 
| States may have to these lands; and the confirm- 


| January, 1816. 


I shall || 


De Feriot claims, as surveyed in the year 1830, | 
}and approved of by the oeree géneral in the | 


2 


—— 


—— - " 
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Commissionet Crawford, and communicated to 


the House of Representatives on the Sth day of 
Subsequent to this report, but 
before any action by Congress, Arthur L. Simms 
became the purchaser of the right of De Feriot. 
On the 3d of March, 1819, Congress passed an 


‘act confirming-all the claims favorably reported 


by the Commissioner; and, under that act, the 
claims were regularly surveyed by the proper offi- 
cers in 1830, and confirmed by the Surveyor Gen- 
eral in 1835. On the 20th of March, 1837, Lau- 
rent Millaudon, relying upon the representations 
made to him of the genuineness of the claims, 
and upen all the previous action of the officers of 


|| the Government and of Congress, by which they 


I was mistaken; it was of the || were declared to be valid and good titles, and as 


covering lands to which the Government had no 
claim, became the purchaser of certain portions 
_of them from Simms. Doubts having afterwards 


|| arisen as to the justice of these claims, with a 


| view of securing the lands, preémption floats were 
laid thereon. Under the titles thus purchased by 
Mr. Millaudon, and believed by him to be most 


|| unimpeachable, he went on in making the most 


extensive preparations to establish a city upon 
| those lands, and it appears that in this enterprise 

he actually expended upwards of one hundred 
| thousand dollars. The validity of the De Feriot 
| titles being brought before the General Land 0f- 
| fiee for consideration, in 1837, that office required 
| a report from the land officers atSt. Stephens, 
upon all the facts and evidence in the case; and 
it satisfactorily appears, from that report and ac- 
companying documents, that the claints of De 
Feriot were fraudulent in themselves, and the De 
Feriot titles, being fraudulent, conveyed no tithe 
to the present holders ufder them. Besides, as the 
lands were represented upon the plats as private 
claims, and have not been surveyed into sections, 
as public lands, they were not subject to be floated 
on underthe provisions of the preémption law, and 
\'no right to the land was acquired by those floats 
_ being placed thereon. 

From these decisions it results that Mr. Millau- 
don, an innocent purchaser of title, which he had 
every reason to believe, fromall the previous ac- 
tion of the Government thereon, was a perfect one, 
after an outlay of upwards of one hundred thou- 
| sand dollars upon the land, now finds that that 

f is at least quéstionable, and that 


| 


| title, if not voic 


'| all his expenditure is upon lands, perhaps, be- 
|| longing to the United States. 


In view of the fact that these claims were re- 
ported for confirmation by the commissioner, con- 
firmed by the act of Congress of 1819, surveyed 
| and confirmed by the Surveyor General of the 
| United States, and reserved and set apart by the 
| General Land Office for a satisfaction of these 
claims, together with the further fact that the claim- 
ant is an innocent purchaser, for a valuable con- 
sideration, the committee are of opinion that Con- 
gress ought to confirm the title. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


LANDS GRANTED TO LA FAYETTE. 

The next bill on the calendar was the bill (S. 
No. 71) to amend an act entitled ‘An act to au- 
thorize a relocation of land warrants three, four, 
and five, granted by*Congress to General La 
Fayette.’’ . : 

Mr. SLIDELL. I prefer that that bill be passed 
over in the absence of my colleague. I move to 
postpone its consideration until tormorrow. 








ation is to inure to the benefit of any other per- 
| sons, if such there be, as may be entitled to any 
| part of the De Feriet claims under conveyances 
| from him. 
| Under the provisions of the act of 1812, author- 


| izing the imVestigation of land titles south of the | 


| thirty-first degree, and east of the Mississippi, an 
| individual, without any authority for so doing, 
| filed two alleged Spanish permits for lands on the 
east side of the Mobile bay, in favor of J. B. 
| Lorendine, in the behalf of the Baran de Feriot; 

these claims were favorably reported upon by 


The motion was agreed to. 
GEORGE M.- GORDON. 


| The bill (S. No. 83) to vest the title for certain 
|| warrants for land in George M. Gordon was read 
\| the second time, and considered as in Committee 
of the Whole. 

By it the Commissioner of the General Land 
Office is directed, under such regulations as he 
| may prescribe, to recognize the assignment made 
| toGeorge M. Gordon, on the 2lstof January ,1852, 
| by Edmund Hagill, serge: ut in Captain Gordon’s 
\| company, third regiment of United States in- 
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fantry, and James Mcintyre, a private of the same || away from their wives and their families. Sub- | INCREASE OF THE ARMY. , ad 
company and regiment, tg whom warrants Nos. || sequently, however, alaw was passed giving pen- The hour of one o’elock bei ae , | 
78,402 and 78,403 respectively, issued on the 13th || sions to the widows of those who were married || ished business was an . Mee ave the unfin. «Judge E 
of July, 1853, so as to vest the legal title in and to || prior to 1786 or 1790, *Then another law was || being the bill (S. No 79) to i to be next in onder, “Tole ot 
these warrants in George M. Gordon, his heirs | passed, granting pensions to all those who were || cetsiilihaleme of the U egg the military e — 
or assigns, according to the intention of the par- || married previous to 1794; and still another law || Wy [IVERSON Iwill, en , Verne case, 
ties. ‘ | was passed, granting pensions to those who were ] the shaivesan of the Codeuniten to the Senate that resentative 
The bill was reported to the Senate without | married previous to 1800. In 18531 drew up the |! fairs has sent a message t ee on Military af. “The sa 
amendment, ordered to be engrossed for a third || amendment myself, and it was attached to some | that this bill hel ost ~ a oe roy requesting saung | 
reading, was read the third time, and passed. bill, providing that all widows of persons who I opportunity of belan’' eri dart have an tease was 
3 | served i i <i 7 aor ; Date, ow Holgat 
WIDOWS’ REVOLUTIONARY PENSIONS. otal cabdbareent to 3008, 0he aa cancione. } ahsalks great injestice has been done to him in os res 
The next bill on the Calendar was the bill from || in the same manner—that was the word—as those i aoe termat*trome uauests end he desires to Vin. ee 
the Court of Claims (S. No. 87)for the relief of | who were married previous to 1800. I took that || peen cast on hin I the car eaaee which have follows 2 
Jane Smith, in the county of Claremont, and State | section, and went with it myself, and submitted it || be postponed until T ods Fait, et wee ort 
Peg yt : ‘ . | . —s . ext, ne o’clocic ted to 
of Ohio; which was read the second time, and || to the Commissioner of Pensions, and to the Sec- | utr CLAY The aay i if the at one o'clock, os 
considered as in Committee of the Whole. retary of the Interior, then a Virginia gentleman, | ater frote *Giederia Se abl ne honorable Sen- tee 
It provides for the payment to Jane Smith, |) Mr. Stuart; and thy both told me that, if itshould |} struction I thivk eels € oF some miscon. tion that 
widow of John Smith, a Soldier in the army of || pass Congress, the widows would be entitled to || the person who com mor a ‘. oe Presume, as owner of 
the Revolution, of the sum of $393 84, being for || a pension commencing in 1848, going back five : eeementes $0 Brae the wishes Vermont 
A : : 5 ; : 5 in of the chairman of the Committee on Milit , Vineyard, 
arrears of her pension at the rate of eighty dollars || years, that being the time when the restriction || firs. His remark that | : ary Af- ¢ four W 
per annum, from the 4th of March, 1848, to the 3d | was removed from those widows who had been || 4, sens ae se whizh he db wished to reply the same | 
of February 1853, to which she is entitled under || married between 1794 and 1800. The Senate || qoor that eprumnticg rn nad Deen made on the in Vermor 
the second section of the act of February 3, 1853, || adopted it, and it became a law. the public servi oe eee - him and to — . 
entitled ** An act to continue half pay to certain || A new Administration came in, and Mr. Waldo, eatin He did not obj oe aa tie ate of re 
widows, minors, and orphans:”’ of Connecticut, a very excellent and good man, sneer thergatee: © the th teh Fe ha ate going on titioner 
Mr. STUART. I move that this bill be post- |, and a good lawyer, gave it a construction that it 1 = lon) Mgr tenets i a a ought that it was due to fst 
poned. The Senate will remember that it involves || should take effect’ only from its passage. I had | to aie, the S laats ant to Peahed ne allowed wvew I 
a very large amount of money growing gut of the | a conversation with him when I returned here the || i before the final uae w ‘ ‘uk ed to be heard on of tary aM 
construction of certain acts of Congressin regard || next year, and I am very clear in my own mind | Mr. HALE. A ine - r ss of Isle La 
to which the Court of Claims and the Departments || that if he had to make the decision over again, he || made. if there - ccording to t eee just ee 
differ. There are three or four hundred thousand || would never decide as he had done. He inti- | esnaae oe ene edie ort of the final oe Mel 
doliars, more or less, involved in the question. It || mated as much to me, but he said it wasa matter || MrGLAY. Tou 7 Or oe th to-day. . and brow 
is one which will necessarily involve a good deal || which Congress could easily remedy. That is the | to wbhéak should b hhaed a : athe ho desire — 
of debate. I move, therefore, to postpone it until | statement of the case. spain Mis 2 oe sb to-~ aah that the Sen- ae 
copes. slen ia ' On that statement of the case these persons who | debate eee em omnes 
r.C . lask the Senator to let me give |, were entitled to a pension, as they thought, these || ~ ; : his disbe 
it the proper direction. I think it ought to go to || widows who wers-anabehal after 1800, applied to | ee ames ee state the ig why I traffic W' 
the Committee on Pensions. Ido not understand | the Court of Claims. The Court of Claims have || ,.5 faen it th d e 7 S on to-day. If we aa 
the exact nature of the bill, but [ suspect from the |, adjudicated the matter;and they say, in so many || rated A , a7 esha oh ay, oak be con- who cau 
terms of it that it is one of very considerable im- | words, that a fair construction of the law required |, Tuesda 7 Ido a pee t ‘on a a tye vaben of New 
portance. The Committee on Pensions have had | that it should have taken effect from 1848, as was || ga beta a Ikrn ae I Se, a epee an Tess. ih 
& great many applications for what are termed | designed by Congress. Indeed, at the time the | to Richmond 4 will be ab nye pri 4 Piattsbu 
arrears of pensions before them, and they have || amendment was passed, my recollection is very || shall theref : vob} a t ph acct pn Suesday. master ¢ 
instructed me to make a general report on them || clear and distinct‘tthat it was modified at the sug- | aeation i wa 1 ae ‘aoa ri vil ie copay, 
adverse to all such claims. The claims to which || gestion of the then colleague of my friend from | aes rr Ws b bees h en a = a 
I allude are of this character; they are the claims || South Carolina, Judge Butler. He suggested that HT day ee an a | ate! ee road ° pp States, 
of children and grand children of revolutionar it was so indefinite that it might go back to 1831; | affoed ae Gi n ae “ie b pong ee a will modore 
soldiers, who ask the amount of*pensions whic and, at his suggestion, I modified it so that we all | would ene : at ~ aa an 5 Pov pject, | were n¢ 
the father or grandfather might have received if |, understood, and it was so stated in the Senate | rather postpone &, Sis go On With the Pri- yy 
es ; > || vate Calendar to-da tioner, 
he had made poenenes for it. that we expected it would go back to 1848, and Mr. KING. W 7. h . ; of Repr 
Mr. HAMLIN. That is not this case. stop there. It was designed to go back to 1848. sion “4 i t tak he oe t go > proen the Gianey- 1, No. 
Mr. STUART. Thisisadifferent thing. This}, I think, in justice to these widows, in justice to The : cae a hee a ee d a 
rows out of the construction of alaw. The point | the previous action of Congress, in justice to what || hei . a "dit eee eee es Se melt 
is, Whether a law passed in 1853 had a retroactive | is but a fair construction of this law, we ought | SEs OOS Speen ope Be, poe 34, Platisb 
ae or a a effect oo the ey : to make 2 aporseapen, to ony : out. Ifthe LUCINDA ROBINSON, oan 
passage ée Vepartment, as | remember— assage of this bill involves that, I am ready to || = 
may not be speaking with entire correctness—de- | ae for it; and Iam ready to vote for it even fr oe phy oe ee ned age a 
cided that the law took effect from the date of its || single case, if you will drive parties to the Court || next o ne the C oat ae Se bil fr ne “Th 
passage, and gave pensions from that time. The | of Claims, and compel all these individuals to go \ Court ie Cl “i (S. No Sef 4 h artery f gnal ¢ 
claimants contended that it had a retroactive ef-| there and prosecute their rights, and obtain the || [yci Ps R bites ( f th nr? FO ee S ; a 
a sending swe back four or five pax The || decision of that tribunal. It would be the wiser | of Wenaaat nam, OF he seunty ar Urieins, Se tt 
epartmemt decides one way and the Court of |, way, | know, to make an appropriation. I ap- ST TT | Te : order t 
sey ce ae , bse uestion was discussed tee Sy if Congress should baad this claim, day ] uae shoe ts ibe tht which bed hove soo Holga 
at great length at the last Congress. would then come to the conclusion to make one | : : : ; 
Mr. CLAY. Then I hope the bill will lie | general appropriation, covering all the cases. The i aad ~ Pots s CRE RASS to-snotre®. =a 
over. ’ Scena think, would be some three hundred | Sa ee were® 
“ay WADE. ae yen case ee be de- | thousand doilars—at all events, at the last Con- | GEORGE ASHLEY. an 
ayed any longer. Atthe last session the decision || gress, according to my recollection, it was about : i t 
of the court came wp, and was argued at great || two hundred chelated dollars up to that time. | ae po Pe = oes - eee (oF. ” x 
length. It does turn on the construction of the || Mr.CLAY. The passage of this billis objected bonis ates of Sa I Eholeat “y : org “ Sool on 
statutes, The court, on great consideration, have || to to-day, and it must go over. d ti a aes a sin Ce at f oti : 
decided the question. The Committee on Giaims || ‘The PRESIDING OFFICER, (Mr. Foor.) || 92¢qand times and considered as in Committee inthe 
of last year unanimously reported in favor of the | The Chair is informed that there is no rule in force » Scone the Secret fthe T ty to pay chase 
decision of the court, and I believe they have done | making asingle objection decisive against the con- || t George Ashl Saeed ie t ‘ ic bone ne — 
so over again this year. Ifa deliberate decision | sideration an bill. The Senate being in Com- || gamuel Hol ook a reat hi Mee + 4996 01 Congr 
of that court, and two decisions of the Committee | mittee of the Whole on the bill, it is now pending beiue in ff I fo , eee j k yer rf i oak Unite 
on Claims, on the same question, unanimously | for consideration until disposed of by the Senate. i othen ro a of Holeate: set nd b: sgl zance 
made, are not enough to carry acase throughthe | Mr. STUART. I suppose the effect.of the ob- || yy Denogeh an L kerChe aes y 1814 om 
Senate, then we might as well dispense with the | jection will be to stop the third reading of the bill ! SLIDELL rt Le ao Sake a in that ou a 
court at = Ido not a oe teats dis- || to-day. Inasmuch as this is a debatable subject, |) cage e “Sal Sere ten o1 
cussion of this question. I think it ought to be || and one which, perhaps, will occupy the ; : a 
regarded as settled. The matter sanee entirely | day, suggest that we d better eS ee b oa ct ee oe on amet ti -” ne . 
upon a question of law; and the construction on || proceed with the Calendar, taking up those cases  Rasgeog oy . ” ary 20, . ine une 
that point, made by such authority, ought finally || which shall not involve discussion, and thereby a po nec gi Nip ah ee 1 mont 
to settle it, : dispatch a great deal of business. I move that || ministrator de bonis non of Samuel Holgate, deceased, report ~~ 
Mr. HAMLIN. I think I can state to the Sen- |! this bill be postponed until to-morrow. This is a claim for compensation for a quantity of lumber — 
ate precisely what is involved in a settlement of || Mr. POLK. The bill comes frori the Com- || ken on Lake Champlain, and converted to the use of the ry) 
this question. The law originally granted pen- || mittee on Claims; but if the gentlemen wish to in- Deceawa: Se Pe aan & Commons ° judgn 
sions to the widows of those soldiers who were | quire into it, asthe member of the committee who The committee concur in the unanimons opinion of the dore 
married during the revolutionary war. There was || had the honor to report the bill, I have no objec- || Court, that “it is a case in which the constitutional pir Ser’ 
a very good reagon for that limitation, because |! tion to its being postponed for the purpose of ex- || Vision, that private property shall not be taken for publ objec 
the husbands e in the war, and who were || amination. use without just compensation, is strictly applicable ;” (ey Unit 
: : ngaged . ‘ therefore recommend the passage of the accompany! fend 
married during the war, were necessarily taken The motion to postpone was agreed to. bill. : ’ 
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ta administrator de bonis non of Samuel Hol- 
« George sere decensed, vs. the United States. 


« Judge Blackford delivered the opinion of the court. 
«pis claim was ori inally presented to the House of 
sentatives by one Samuel Holgate, of Milton, State of 
Repre ont, in 1825. There have been several adverse reports 
eth C03", by Committees of Claims of the House of Rep- 
ul r 


sentatives. 


~The said Samuel Holgate having died, Harvey Holgate, | 


ating himself to be the heir and legal representative ot the 


"de ce de 


vse Was subinitted to this court for decision, the said Har- 
S flolgate has died, and George Ashley has been appointed 
nistrator de bonis non of said Samuel Holgate, deceased. 
ae 30th of January, 1830, the Committee of Claims 
of the House of Representatives reported the facts to be as 
Tal the claim of the petitioner has been frequently sub- 
mitted to the Committee of Claims, and has been uniformly 

ected. Your commitage have again examined the same, 
pe it appears from the evidence accompanying the peti- 


fon that about the Ist of July, 1814, the petitioner was the || 


owner of @ quantity of lumber at Milton, in the State of 
Vermont; that he agreed with Ira Hjll to deliver to him at 
Vineyard, in the State of Vermont, in the course of three 
or four weeks, lumber to build a house and barn. About 
the same period the petitioner engaged to deliver at Alsburg, 
in Vermont, some lumber to Ephraim Mott; and Amos Ran- 
com of Chazy, in the State of New York, about the same 


nt, filed the present petition in this court. Since the | 


| 
| 
| 





time agreed to receive lumber, to be delivered by the peti- | 


tioner at the latter place, and to dispose of it for him. The || © p L , 1 
z | ticular duty, may impress private property into the public 
| service, or take it for public use. 
|} cases, the Government is bound to make full compensation || 
! 


petitioner procured from C..P. Van Ness, collector of the 
customs of the district of Vermont, a written permit to trans- 
port lumber from Milton, in Vermont, to Chazy, in the State 
of New York. The raftof lumber, together with ten barrels 
of tar,and some other property, was taken off the south end 


of Isle La Mott, or Vineyard, sixteen or eighteen miles south | 


of the Canada line, on the waters of Vermont, by a row | 


galley belonging to the squadron commanded by Commo- | 
dore McDonough, on the charge of being bound for Canada, | 


and brought to Plattsburg, in the State of New York. The 
petitioner exhibited his permit to Commodore McDonough, 
and, on a second interview with him at Plattsburg, pro- 
duced a letter from Collector Van Ness, a copy of which is 
among the papers accompanying the petition, expressing 


his disbelief of an intention on the part of the petitioner to | 
traffic with the enemy. Commodore McDonough, however, | 


notwithstanding these representations, delivered the prop- 


erty to Peter Saily, collector of the district of Champlain, | 


who caused it to be libeled in the district court of the State 
of New York. In due course of law it was condemned, no 
defense having been made. Boards and planks being re- 
quired by the commanding officer of the United States at 
Plattsburg, the humber libeled was delivered to the quarter- 


master general at that place, who paid the marshal, or bis | 
deputy, for the same, $416 80. From thissum he deducted |) 


$1 38, the costs of suit, leaving a balance of $332 29; for 
ene moiety of which the collector accounted to the United 


States, and the other was equally divided between Com- | 


modore McDonough and himself. ‘The tar and other articles 
were not delivered to the collector, or libeled. The value 
of the property taken, according to the estimate of the peti- 
toner, Was $1,187 51L.°—See Report of Committee of House 
of Representatives, first session 
1, No. 78. 


“ The facts stated in that report, extept as to some im- | 


material matter, appear from the evidence in the case. 

“It further appears, that soon after the raft arrived at 
Plattsburg, the boards and plank were conveyed by the 
teams of the United States to the camp-ground at that place, 
and were made use of, by order of the proper authority, for 
the benefit of the United States, in the erection of the mil- 
itary works there. 4 

“There is an account, filed by Samuel Holgate, the ori- 


wenty-First Congress, vol. | 


ginal claimant, of the quantity and price of the lumber. The | 


sum there charged for the lumber is #99601; and that 
charge for the lumber is believed to ba correct. 

* {talso appears that Commodore McDonough, by whose 
order the lumber and othergoods were seized, was sued for 
the seizure in a State court in Vermont, by said Samuel 
Holgate, senior ; that the suit was removed to the circuit 
court of the United States in that State, and was there tried 
on the plea of not Suilty; and that a verdict and judgment 
were rendered for the defendant. 

“The suit against Commodore McDonotgh is proved by 


Acopy of the record. ‘The other facts are proved by a cer- | 


tficate and affidavits not objected to. 


“We will first consider the case as respects the boards 
and plank. 


“The first objection made to the suit is, that the lumber 
Seized as aforesaid, was regularly libeled and condemned 


in the United States district court in New York, and pur- | 
chased by the Government at the marshal’s sale under the | 


decree, 


_ This objection is not well founded. There is an act of 
Congress which provides ‘that the district courts [of the 
United States} * * * * shall have exclusive cogni- 
zance of all civil causes of admiralty and maritime jurisdic- 
tion, including all seizures ander laws of impost, navigation, 


or trade of the United States, where the seizures are made | 


ou Waters which are navigable from the sea by vessels of 
ten or more tons burden, within their respective districts, 
48 well as upon the high seas.’ - Stat. at Large, 76.) That 
Statute applies to this case. 
made on waters navigable from the sea by vessels of ten or 
more tons burden, and was made within the district of Ver- 
nont; so that the United States district court of Vermont 
ad exclusive jurisdiction of the case. The condemnation 
of the property by the New York district court was coram 
non judice and void. 
j ‘ Another objection made in the case is, that a verdict and 
ju nent had been previously rendered in favor of Commo- 
ore McDonough, in a suit against him by said Samuel Hol- 
os for the aforesaid seizure of the goods in question. Bat 
in objection is nottenable. Itis a sufficient answer tothis 
. Jection to say, that, #h this case, the Government of the 
§ hited States, and not Commodore McDonough, is the de- 
endant. It is decided, even in the case of joint trespassers, 





he seizure of the raft was | 


| 


| that, in time of war, a military officer, charged with a par- || 
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that a judgment in favor of one of the trespassers, in a suit 
against him alone, is no bar toa suit against the other tres- 
passer. To render a former judgment in favor of the de- | 
fendant a bar to a subsequent suit, it must appear that the || 
former suit was against the same defendant, or his privy; | 
which is not the present case. 
** Another objection to the suit is, that the Government | 
purchased the property bona fide at the marshal’s sale, and | 
paid the purchase money. There is nothing in this objection. | 
The marshal’s sale depends for its support upon the decree || 
of condemnation rendered by the district court in New York. || 
But, as we have already shown, that decree was rendered 
by a court having no jurisdiction of the subject matter; and || 
the sale was consequently void. 
“ The whole ease, as to the lumber, is this: during the last 
War with Great Britain, when the town of Plattsburg was 
in danger of attacks of the enemy, the’said lumber was re- | 
quired, by the commanding officer of the United States army 
there, for the use of the military works at that plage. The 
lumber was accordingly made use of by the proper authority 
in erecting or strengthening the said military works. The | 
case, therefore, seems to be clear. Itis within the principle, 


ticular duty, may take and use private property for public 


| use, when his doing so is necessary for the public service, | 











| sation, is strictly applicable.—Const, U. S., Amendments, 


| ada. 
| the owner has no reason to complain. 
trary, the owner was pursuing a lawful business—that is, if 


| but it appears to me that this man is now claiming 
|| from the United States damages for the seizure of 


and the necessity is urgent. The Supreme Court of the Uni- lj 
ted States uses the following language: 1] 


“<s There were, without doubt, occasions in which private 
property may be lawfully taken possession of or destroyed, 


to prevent it from falling into the hands of the public en- |) 


| 


emy ; ind also where a military officer, charged with a par- | 
fs ° | 
Unquestionably, in such 


to the owner; but the officer is not a trespasser. But we 
are clearly of opinion that, in all these cases, the danger 
must be immediate and impending, or the necessity urgent 
for the public service, such as will not admit of delay, and | 
where the action of the civil authority would be too late in 
providing the means which the occasion calls for. It is im- 
possible to define the particular circumstances of danger or 
necessity in which this power may be lawfully exercised. | 
Every case must depend upon its own circumstances. It 
is the emergency that gives the right, and the emergency 
must be shown to exist before the taking can be justified.’ 
— Mitchell vs. Harmony, 15 How., 134. 

** We have no doubt, from the history of the time, (which 
itis proper to notice,) and from the evidence, that the mak- | 
ing use of said lumber for the public benefit was justifiable, 
and that it ought to be paid for by the Government. Itisa 
case in which the constitutional provision, that private prop- 
erty shall not be taken for public use without just compen- 


| 


Art. 5. \ 

** For the other property—namely, the tar, hawsers, and 
anchor—the Government does not appear to be responsible. 
No emergency has been shown which required the use of 
those articles for public purposes ; nor is it proved that they 
were used for any such purpose. They were seized by 
order of Commodoré McDonough, on the charge that the 
owner was engaged with them in an illegal trade with Can- 
If that charge was true, the seizure was lawful, and 
But if, on the con- 


he was only on the way to placesin New York or Vermont, 
as alleged—the commodore might be a trespasser, and per- 
sonally liable for the seizure ; but there would be no legal 
liability, on the part of the Government, for such seizure. 
—Mitcheli vs. Harmony, above cited. 

** We give judgment in favor of the claimant for $996 01, 
that sum being the value of the boards and planks, as proved 
by the evidence. 

*‘ The claim for interest is refused, on the ground that the 
well-established usage of the Government is, not to pay in- 
terest in such cases. — Todd vs. the United States, and 
White vs. the United States, in this court.’’ 


Mr.SLIDELL. Icanonly understand thiscase 
very imperfectly, from what I have heard read; 


property which was condemned by a court, on 
the ground that the court had no jurisdiction. His 
defense is purely a technicafone. We have aright | 
to presume that if the proceedings had been insti- | 
tuted against these planks and boards in a court | 
having jurisdiction of the case, a condemnation 
would have followed. I anv very unwilling toex- 
press an opinion abouta case which I have heard 
so very indistinctly as I have heard this; but it 
seems that to pass this bill would be compensating 
a man for property which he lost in consequence 
of its being seized in illicit commerce; and the 
only plea which is set up is that of want of juris- 
diction on the part of the court which made the 
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time, and considered as in Committee of the 
Whole. 


It directs the Secretary of the Treasury to 
to John Ericsson the sur of 913,930, in fu ifor the 
balance due him for his services in planning the 
United States war steamer Princeton, and plan- 
ning and superintending the construction of the 
machinery of said steamer. 

Mr. PUGH. I should like to hear the report 
in that case. 


The Secretary read the following report, made 






by Mr. Brodhead on the 13th of February, 1857: 


The Committee of Claims, to whom was referred the 
report of the Court of Claims in the case of John Ericsson, 


| report: 


his claim is for services of Captain Ericsson in plan- 
ning and superintending the construction of the steamer 
** Princeton” and its machinery. 

The court is unanimous in opinion that the sum of 
$13,930 is due to Captain Ericsson, for the payment of which 
they resubmit a bill, in which the committee concur. The 
opinion of the court is hereto annexed. 


‘* IN THE COURT OF CLAIMS. 
** John Ericsson vs. the United States. 


‘* The opinion of the court was delivered by Scarburgh, J. 
* By an act of Congress approved March 3, 1839, it was 
| made ‘the duty of the Secretary of the Navy, under the di- 
| rection of the President, to make preparations for, and to 
| commence, the construction of three’steam vessels of war, 
| on such models as shall be most approved, according to the 
| best advices they can obtain, or to complete the construc- 
| tion of one sucht vessel of war, upon a model so approved as, 
in the opinion of the President, shall be best for the public 
interest, and most conformable to the demands of the public 
service ;’ and to enable the Department to carry into effect 
this requirement, an appropriation of $300,000, subject to 
| certain restrictions, was made.—5 Stat. at Large, ch. 95, 


11 § 2, P 364, 


sy an act of Congress, approved July 20, A. D. 1840,a 
similgr appropriation of the further sum of $340,000 was 
| made, for the purpose of completing the two steam vessels 
which had been commenced. ; 

“By an act of Congress approved March 3, A. D. 1841, 
an appropriation of the further sum of $400,000 was made, 
| to be expended in building and equipping war steamers of 

medium size. 

‘On the llth day of September, A. D. 1841, the Secre 
tary of the Navy, by a letter of that date, addressed to the 
president of the Navy board, directed the board of Navy com- 
missioners to cause to be built two steam vessels of war— 
one on Captain Stockton’s plan, not exceeding six hundred 
tons; and one on that of Lieutenant Hunter, not to exceed 
| three hundredtons. Afterwards the acting Secretary of the 
| Navy, by a letter dated the 22d day of September, A. D. 
1841, addressed to Captain R. F. Stockton, United States 
Navy, informed him of the direction which had been given 
| tothe board of Navy commissioners, and ordered him to su- 
perintend the building of the steamer of six hundred tons, 
under the direction of the commandant of the navy-yard at 
Philadelphia, making to him, from time to time, during the 
| progress of the werk, such suggestions as he (Captain Stock- 
ton) might think proper. 

‘¢ Captain Stockton, in a letter addressed by him to the 
petitioner, dated October 2, A. D. 1841, expressed a wish to 
| see and converse with him on the subject of the construc- 
tion of the steamship, the building of which he had received 
orders to superintend. An interview took place between 
them, and Captain Stockton, in a letter to the petitioner, 
dated the 8th day of October, A. D. 1841, requested the pe- 
titioner to make the drawings of aship with the dimensions 
| they had previously spoken of. In subsequent letters, 
marked in the printed document (‘ Exhibit A’) on file in this 
case, ‘ No. 16,’ § No. 17,’ No. 18,’ and ‘No. 19,’ Captain 
Stockton gave the petitioner further and more particular in- 
structions in regard to the drawings which he desired him 
to make. The petitioner complied with the request of Cap- 
tain Stockton in all respects, and, in confosmity thereto, 
made the drawings and performed the services epecified in 
‘ Schedule A,’ to be found in the printed document above 
mentioned. 

‘ The ship Princeton was congtructed according to these 
drawings, and the result was entirely satisfactory to Cap- 
| tain Stockton, and*highly advantageous to the United States. 
Captain Stockton reported her (o the Setretary of the Navy 
as ‘ a full-rigged ship’ of great speed and power, able to per- 
form any service that can be expected from a ship of war. 
—See ‘ Schedule M? of ‘ Exhibit A? 

*¢ On the 14th day of March, A. D. 1844, the petitioner pre- 
sented his claim (‘ Schedule A’ of ‘ Exhibit A’) for compen- 
sation for his services to the Secretary of the Navy; and 
|| on the Lith day of May, A. D. 1844, it was rejected, on the 
ground that Captain Stockton, in a letter to the Secretary 
of the Navy, had stated as follows: ‘In regard to Captain 
Ericsson’s bill, which was sent to me at the same time, I 


| 
| 
} 





decree of condemnation. I move to postpone it 
until to-morrow. 

Mr. IVERSON. I shall not object to its going 
over. The Senator has a right to put it over by 
an objection; but I do not wish the case to be post- 
sobed with the impression which the remarks of 
the Senator from Louisiana may have made on 
the Senate. I think, when the Senate comes to 
investigate the case, they will find it not obnox- 
ious to the objection of the Senator from Louisi- 
ana. 

The motion to postpone was agreed to. 


JOHN ERICSSON. 


The bill from the Court of Claims (S. No. 90) 
for the relief of John Ericsson was read a second 


must say that, with all my desire to serve him, I cannot 
approve his bill; it is in direct violation of our agreement, 
as far as it is to be considered a legal claim. upon the De- 
partment.’—See ‘ Schedule F’ of ‘ cchibit A.’ 

“in a subsequent letter from Captain Stockton to the 
Secretary of the Navy, he further stated : That it has given 
me great pleasure to acknowledge, upon all proper occa- 
sions, the services of Captain Ericsson’s mechanical skill 
in carrying out my well intended efforts for the benefit of 
théecountry? * * * * * * £7 have invari- 

ably given him to understand, in the most distinct manner, 
| whenever the subject was alluded to, that I had no duthor- 
| ity from the Government to employ Him; and that if be re- 
| ceived anything, that it must be altogether gratuitous or the 
part of the Government; that, considering the great oppor- 
| tunity that he, as an inventor, would have to introduce his 
patents to the world by the aid of the funds of the Govern, 
ment, I did not think it proper for him to make a charge for 
|| their application to the Prineeton ; in all of which he has 
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ment of this extraordinary bill ’—See * BB’ of ‘ Exhibit 4.’ 
“In a letter from Captain Stockton to the petitioner, writ- 
ten in July, A. D. }¢41, he says: ‘In making up the esti- 
mate for the cost of the ship, it will be necessary to consider | 
what must be put down for the use of your patent right. It 
will be necessary, therefore, for you to write me a letter 
stating your views on that subject. As a great effort has | 
been made to geta ship built for the experiment, 1 think you 
had better say to me in your letter that your charge will | 
hereafter be (if the experiment should, prove successful) 
; but, as this is ‘he first trial ou so large a seale, | am 
at liberty to use the patents, and after the shipis tried, Gov 
ernment may pay for their use in that ship whatever sum 
they may deem proper.’ In reply to this letter, the peti- | 
tioner, in a letter to Captain Stockton, dated the 26th day | 
of July, A. D. 1841, said? ‘1 have duly received your com- | 
municajgion on the subject of my patent right for the ship | 
propeller and semi cylindrical steam-engine ; in reply to | 
which I beg to propose that, in case these inventions should | 
be applied to your intended steam frigate, all considerations 
relaung to my charge for patent right be deferred until after 
the completion and trial of the said patent propeller and 
sigim inaehinery. Should theirsuccess be such as to induee 
Government to continue the use of the patents for the Navy, 
} submit that lam entitled tosome remuneration ; but, con- 
sidering the liberality that thus enables me to jiave the utility 
of the patents tested on a very large scale, and the advant- 
ages which cannot fail to be derived in consequence, I beg | 
} 
i 
' 


eoncurred, as far as T know, up to the time of the present- | 





to state that whenever the efficiency of the intended ma- 
chinery of your steam frigate shall have been duly tested, 
1 shall be satisfied with whatever sum you may please to 
recommend, or the Government see fit to pay for the patent 
right.’—See * No. 12° and * No. 13,’ of * Exhibit 4.’ 

“In a letter from Captain Stockton to the Secretary of 
the Navy, dated February 7, A. D. 1853, he refers to this let- | 
ter of May 20, A. D. 1844, and, amongst othér things, says: 
* In that letter I stated the nafure of Captain Ericsson’s ser- 
vices and the extent of the Department’s obligation to him, 
and udmitted his claim to such compensation from the Gov- | 
ernment as, under the circumstances, he may be entitled to. 

“éTime and reflection have not diminished, but rather 
increased, my estimate of the nature of Captain Ericsson’s | 
services, and I have now the honor to reiterate my former | 


opinion, and further to say, that the Government should | 


make him a fair and reasonable compensation for his time | 
and expenses while engaged in superintending the construc- 
tion of the Princeton’s machinery,’ &c. 

“The services rendered by the petitioner were reason- 
ably worth the amount charged by him, to wit : the sum of | 


@15,080.— See the deposition of Charles W. Copeland. 1} 


The question now presented for our consideration is, | 
whether, under these circumstances, the petitioner is en- 
titled to relief. He has shown that it had been determined | 
by the proper authority, in pursuance of law, to build the | 
steamer Princeton, and that, to effect that object on the plan | 
proposed, and on which she was in fact constructed, the 
very services rendered by the petitioner, to be performed | 
either by him or some other person, were indispensable. It | 
ts insisted, however, that the services of the petitioner were | 
rendered gratuitously. Ifthis be true, then the petitioner’s 
claim connot be sustained. 

“In support of the proposition that the petitioner’s ser- 
vices were rendered gratuitously, it is urged, first, that he 
Was not employed by eny person duly authorized to employ | 
him ; and, second, that the testimony of Captain Stockton, | 
is direct aud positive that they were thus rendered. Nemo | 
presumitur donare ; and this maxim applies with great force | 
to acase like the present, where the object on whieh the | 
bounty to be bestowed is a great and powerful Government, 
in possession of abundant means for all its legitimate pur- 
JOSE, 

' ** That the determination to build the steamer Princeton, | 
precisely on the plan on which she was built, was made by | 
the proper authority, under an a appropriation, is | 
not disputed, and is, in fact, indisputable. It is equally clear | 
that it was not expected that her construction could be ef- | 
fected without an outlay of money. In order to carry out | 
the object contemplated, it was necessary to employ proper 
agents, and to invest them with the authority requisite for 
the purpose. Accordingly we find the Secretary of the 
Navy giving Orders to Captain Stockton to superintend the 
building of the steamer under the direction of the com- 
mandantof the navy-yard at Philadelphia, and to make to 
him, from time to time, during the progress of the work, | 
such suggestions as he might think proper. If, then, this | 
order was obeyed, she was lawfully bujlt, and everything | 
_ in connection with her construction was lawfully | 
one. 

*-'That the petitioner renderef the services for which he 
claims Compensation is undisputed; but it is insistesl that 
Captain Stockton had flo authority to make such a request 
fo Hs to entitle the petitioner to compensation, except under 
the direction of the commandant of the navy-yard at Phil- 
adelphia. if this be true, and Captain Stockton made the 
request without the direction of the commandant of the | 
navy-yard at Philadelphia, he was guilty of a violation of 
éuty. And, moreover, if this direction was essential to the 
validity of such a request, then it was also’essential to au- 

thorize Captain Stockton to accept the services of the peti- 
tioner, thongh tendered to him eer. But it is to be 
presumed that Captain Stockton, in all that he did, acted 
in the line of his duty, and not in violation of it. No com- 
plaint has ever been made against him by the Government, | 
whose agent he was; but, on the contrary, the payment of | 
the petitioner’s claim was made by the very authority under 
which Captain Stockton acted to depend upon his report. 
it must be intended, therefore, that, in making the request 
on which the petitioner’s services were rendered, he acted 
by proper authority. If the direction of the commandant 
of the navy-yvard at Philadelphia was necessary, it will be 
resumed. ‘The Secretary of the Navy himself, in reject- 
ny the petitiover’s claim, recognized C in Stockton as 
the trusted and duly authorized agent of the Government 
in the premises. ere is, then, no room for question that 
what the petitioner did was lawfully done, and that his ser- 
vices were rendered at the request of an officer duly author- 
ized to make it. He did not officiously intermeddile with the 
great public work which was going on. It would, indeed, 
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be a most offensive imputation upon the characters of the 
honorable men under whose superintendence and direction | 
it was carried on and completed, even to suppose that he | 
could have done so if he had desired. The only point of 
inquiry, therefore, is, did the petitioner render his seryices | 
gratuitously ? . | 
“ The letter from Captain Stockton to the Secretary of the | 
Navy, of the 20th May, A. D. 1844, is explained by his letter 
to the same officer, of the 7th February, A. D. 1853. If we | 
take the former according to its strict literal interpretation, | 
Captain Stockton may be understood not only as having | 
denied that he had any authority to employ the petitioner, 
but also as having asserted that the petitioner volunteered | 
his services, and rendered them gratuitously. But he did | 
not mean either the one or the other, as is apparent from | 
the consideration that if he did, the two letters would be in | 
conflict with each other. In his letter of the 7th February, | 
A. D. 1853, he expressly says, that in his lettér of the 20th | 
May, A. BD. 1844, he stated ‘ the nature of Captain Ericsson’s | 


services, and the extent of the Department’s obligation to || 


him, and admitted his claim to suclrcompensation from the | 
Government as, under the circumstances, he may be entitled 
to.’ He meant, therefore, in his letter of the 20th May, A. | 


D. 1844, not only to state an obligation of some kind on the |! 


part of the Navy Department to the petitioner, but also to | 
state the extent of that obligation, by admitting that he is 


entitled to a reasonable compensation for his services. But || 


this is wholly inconsistent with the idea that those services 
were rendered gratuitously. The first letter, therefore, is 
not to be literally interpreted. It may not be improper here 
to add, that the letter of the7th February, A. D. 1853, was | 
obviously designed to be explanatory of the former letter; 
and to remove all doubt as to his meaning, he, in conclu- 
sion, says: ‘Time find reflection have not diminished, but | 
rather increased, my estimate of Captain Ericsson’s ser- | 
vices; and I have now the honor to reiterate my former 
opinion, and further to say, that the Government should 
inake him a fair and reasonable compensation for his time | 
and expenses, while engaged in superintending the con- 
struction of the Princetou’s machinery,’ &c., &c. 

‘* With the first letter thus explained, the whole case is 
relieved from difficulty. Ifthe Secretary of the Navy, when | 
he reeeived that letter, had understood it according to this 
explanation, he would not have rejected the petitioner’s 
claim. When Captain Stockton wrote the letter of the 20th 
May, A. D. 1844, he was manifestly under an impression | 
that the plaintiff was asserting a special cantract for speci- | 
fied services at fixed prices ; and he meant to state not only | 





| that no such contract had been’made, but that he had no | 


authority to make it. Itisto such a contract that the whole | 
of the first letter refers. We can very well understand that | 
the petitioner would gladly have availed himself of such an | 
opportunity ‘to exhibit to the world the importance of his 
various patents,’ and that to secure it he would have per- 
mitted his compensation to depend on the contingency of 
their success ; but we do not suppose that Captain Stock- 
ton, or any one else, desired, that, if the result should be | 
entirely successful, the United States should receive the | 
benefit of the petitioner’s services without compensation. | 


have no difficulty in coming to the conclusion that the un- 
derstanding between the petitioner and Captain Stockton 
was, that the petitioner should be permitted ‘to exhibit to 
the world the importance of his various patents’ in his 
own Way and according to his own plans, and that he should | 
receive just such compensation for his services as should 
be justified by the result. The petitioner agreed to accept | 
a quantum meruit, dependent on the success of his labors. | 

* The petitioner admits the receipt of $1,150. He claims 
$15,080. We sha]! report to Congress a bill in his favor for | 
the sum of $13,930.” i 


Mr. STUART. If I bave understood this case | 
correctly, from the reading of the opinion of the 
court, it seems to me that the Senate ought to re- 
ject the bill as unanimously as the court have 
reported it.» ‘The case seems to show a few facts | 
in connection which, to my mind, are’conclusive. 
Congress made an appropriation for the construc- 
tion of certain ships, and directed, of course, the 
Secretary of the Navy to order them to be built. 
He ordered one of them to be built under the su- 
perintendence of Captain Stockton, at a particular 
yard. Captain Stockton, it seems, consulted this 
ee at the same time he said in his letter to 
1im that whatever he did must be done gratui- 
tously, for he had no authority to bind the Gov- 
ernmént at all. He but stated then what every- 
body knows, that an officer of the Navy, acting 
under the direction of the Secretary of the Navy 
simply to superintend the construction of a ves- 
sel, has no authority to make contracts without 
the consent and direction of the head of the De- 
partment. 

It also appears that the petitioner had an object 
personalto himself in view, which was to advertise 
the efficiency of certain patents that he owned. 
The correspondence shows that it was regarded 
highly important to him, individually, that his 
poets should have an opportunity of being ex- 

ibited and tested on so large a scale as would be 
done by the construction of this vessel and their. 
use init. Now, he comes in, not to ask pay for 
his patents, but to ask pay for his services in su- 
perintending the construction of the machinery, 
w hich placed his patents in the ship and thus tested 
them and exhibited them to the world. If suc- 
cessful, he might well afford to pay the Govern- 
ment a large sum of money; if the result should 
be a failure, nobody but the Government was to 
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|| facts which I have state 
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suffer. The case, so far as regards hj 
presents exactly that state of oe that a a 
ernment tested his patents at its own ex ense 4 
atanenormousexpense. If successful, it dey, a 
strated to the world the usefulness of the pelea 
and was the best advertisemenf the owner sont 
| possibly have; if unsuccessful, the Semereaes 
‘footed the bill; it cost him nothing but then 
| he spent in the superintendence. om 
The doctrine of a quantum meruit due to ind; 
viduals who act under the request pf an office; 

the Navy or Army, without any authority *~ 
tainly will not do to establish in this Government 
The Navy Department has rejected this claim, 
and rejected it upon the distinct proposition that 
there was no authority on@he part of Captain 
Stockton to call on this individual at all; and the 
_ additional fact is presented that Captain Stockton 
stated in his first letter, that he gave the petitioner 
to understand that he had no authority to make 
_ contracts, that whatever he might do must be yo. 
qrosed as gratuitous, leaving‘it, it is true, to the 
iscretion of Congress at any time to make him 

| any compensation they might choose. On that 
state of facts, as I understand from the reading of 

| the report, this court has decided that as a mat. 
ter of law, the Government is under an implied 
obligation to pay this man, upon the principle of 
| a quantum meruit. It seems to me that itisa case 
| where Congress ought unanimously to reject the 
claim upon general principles in the first place, 
and in the next place, from the nature of the facts 
incident to the very case itself. He has been 









| 


| 
| 


|| benefited largely, it seems, by using the Govern. 
|| ment as the means of advertising his patents to 


the world. 1 may, perhaps, not have understood 
| the case; but I paid as close attention as I could 
to the reading of the opinion, and it seems to me 
that the opinion develops precisely the state of 

i. If so, oo leave to 
, conclude with the repetition of the remark that the 
| principle of the claim is unsound as a legal propo- 
| sition; and as applied to the facts of this particular 
case,there is no equity against the Government 
of the United States. 

Mr. IVERSON. 








I wish to ask for the post- 


be es W || ponement of the case, because the Senator from 
Taking the two letters of Captain Stockton together, we |) 


lorida, who is a member of the Committee op 
, Claims, [Mr. Maxrory,] and takes some interest 


|, in the bill, and understands the matter, is sick to- 
|| day. 
| 


y 

| Mr. STUART. Very well. 

|. Mr. SIMMONS. I think the Senator from 
| Michigan cannot have distinctly understood the 
| reading of the opinion, or he would not have come 
| to the conclusion to which he has come. There 
was some confusion and noise, and I think he 
must have misunderstood some part of the evi- 
dence. 

The motion to postpone was agreed to. 


CHRISTINE BARNARD. 

The bill (S. No. 91) to continue a pension to 
Christine Barnard, widow of the late Brevet Ma- 
jor Moses J. Barnard, United States Army, was 
read a second time, and considered as in Com- 
mittee of the Whole. 

It is a direction to the Secretary of the Interior 
to continue upon the pension roll, at the rate of 
thirty dollars per month, from and after July 4, 
1857, when her pension expired, the name of 
Christine Barnard, widow of the late Brevet Ma- 
jor MosesJ. Barnard, captain in company H, reg'- 
ment of voltigeurs, who was twice wounded in 
planting the American colors upon the parapet of 
Chapultepec, while storming that fortress, and 
who died from disease contracted in, and greatly 
enhanced by hardships and fatigue of, the Mex!- 
can campaign. This pension is to be held by her, 
or by her children, in accordance with existing 
laws in reference to the widows and children of 
those who died from wounds or disease received 
or contracted during the Mexican war. => 

Mr. PUGH. I should like to know if this bill 
is continuing a pension to this lady, and then ‘0 
the children. If so, it is carrying the pensio® 
laws beyond anything I have known. May! 
inquire of the chairman of the Committee on Pen- 
sions what it means ? 

Mr. JONES. The bill does not come from the 
Committee on Pensions, but from the Committee 


on Military Affairs. 7 
Bs PUGH. Let the last tlause of the bill be 


The Secretary again read it. 
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Mr.PUGH. I understand that when pensions 
ro granted for five years the first time, there isa 
by which children, in a certain event, 
ay get the benefit; but I am not aware of an 
an in which, Where we have continued the pen- 
den peyond the first five years, we have made the 
same provision. Wherever we have continued a | 
pension beyond that time by an act of Congress, 
we have continued it simply to the widow during | 
her life or widowhood. I think this a new pre- 
dent, and should like to have the bill lie over. 
vir. IVERSON. I think theSenator from Ohio 
is mistaken. The bill only proyides for the con- 
“nuance of the pension for five years, if 1 under- 
sand it, and not during her life, or for all time to 
“i. PUGH. But it is a continuance of a for- | 
mer pension. The general law givesa five years’ 


a 
provision 





vension, and a right to have that pension renewed || sage of this bill; but on the contrary I am decid- || come up. Is that generous? 


at the Pension Office. , 

Mr. IVERSON. But this does notcome under 
the general law. This lady is not entitled to a 
vension under the general law now existing. This 
isan exceptional case altogether. Her pension 
expired on the Ist of July last, and this is to con- 
tinue it for five years’ longer, on account of the 
neculiar circumStances of her case. It is not a 
case in Which she can get a pension by going to 
the Pension Office. It appeals to the equitable 
consideration of Congress, to the bounty and gen- 
erosity of Congress, to continue her pension. — 

Mr. KING. There are several cases like this 
before the Committee on Pensions; and a member | 
of thatcommittee to whom those applications have | 


been referred, isin communication with the Com- 
missioner of Pensions, with a view to some gen- | 
eral proposition on the subject, ifa reasonable one 
can be had; and therefore I move that this bill lie 
over. It is desirable that a uniform rule should 


Mr. WILSON. 
case, and that the bill isa just-one. Why not 
pass it? If any general law is necessary, as I 
suppose it may be, we can pass it without delay- 
ing this bill. If it goes over, it is 
action may be taken at all. 


5 
ossible no | 


is paralyzed. Her husband rendered important | 
service to the country, and lost his life in conse- 
quence of it. I think it a very hard case, and we 
ought to pass the bill. 
sion for five years, as I understand. 
know the widow or her children. Some fifteen | 
or twenty years ago | knew Mr. Barnard. At | 
that time he was a resident of Philadelphia. I | 
hope that the case will notbe put over, but that | 
the bill will be passed. 
Mr. KING. I know nothing, of course, of 
this case in particular; but there are a great | 


| 
be adopted. | 
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The lady has been || 
left a widow with helpless children, one of whom |; 


It only extends the pen- || 
I do not | 


———_-— —- —__ 


paralyzed, and is as helpless’ as an infant, and 
depends entirely on the nursing of his mother for 
his support and protection. She is a penniless 
widow; and, under the circumstances, I think the 
| case appeals very strongly to the generosity of | 
| Congress. She was originally allowed a pension 

| by a special act of Congress. She was not en- 
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or else to bring up a general bill, and let us pass 
it. I see no reason why one petitioner should be 
placed in advance of the others, simply by refer- 








| ring her oien to the Committee on Military 


Affairs. That is my reason for objecting to the 
progress of the bill. r 


Mr. IVERSON. 


I will say to the Senator from 


titled to it under the rules and regulations which || Ohio, that this bill was introduced at the last Cons 
| pertain to pensions generally at the Pension || 


| Office, because her husband was not killed in 
battle, though he died in the service. He died 
from the effects of wounds, but not in battle. She 





by a special enactment which expired last year; 
and now we only ask that it shall be continued to 


| appealed to Congress for a pension; it was granted | 


her for five Pears more. I trust the objection will | 


| be withdrawn. 
Mr. JONES. 


edly in favor of it, as I am in favor of nearly all 
the bills for the widows and orphans of those who 





soars 
I have no objection to the pas- || 


| 


| 


gress, and referred to the Committee on Military 
Affairs, and reported back by that committee, and 
it then passed this body, but failed in the other 
House for want of time to consider it. It is no 
fault of the petitioner that the bill has come from 
the Committee on Military Affairs. The fact that 
an improper direction has been given to it ought 
not to prejudice her case. 
The whole argument of the Senator is, that be- 
cause his cases de not come up, this one shall not 
Rhis case, by order 
of the Senate, not by the committee or at the in- 
stance of the petitioner, has been referred to the 


have died in fighting the battles of the country. || Committee on Military Affairs; and the Commit- 


Almost every day appeals are made to me by || tee on Military Affairs has acted promptly—per- 


them. Iam certain the Committee on Pensions 
| have at least a dozen or more such cases before 


| 
| widows to report bills and make speeial cases for 
| them. 


They have been referred to a member of 


necticut, [Mr. Fosrer.] He is investigating the 
matter thoroughly; and the committeedesire, if 
possible, to frame a general bill which will embrace 
the widow and children of officers and soldiers 
who have died in consequence of wounds received 
in the service. I would prefer to have, this bill 
postponed, or referred to the Committee on Pen- 


sions, in order that it may share the same fate | 


| as the other cases, and that we may deal with all 
| alike. 
Mr. PUGH. This bill was read a second time 


I can see 


and I think it may as well lie over. 
The PRESIDING OFFICER. 
is on the postponement. 
Mr. HOUSTON. This bill is now ready for 
its passage through the Senate, and I do not see 


The question 





|| any necessity for postponing it to suit the conve- 


nience of a general bill, when in reality we may 
pass this bill in a short time; so that, if the general 
bill does not pass, this widow may yet receive the 
pension. The honorable Senator from lowa pre- 


the children also in the provisions of the bill. 1 
hope this bill will pass. 

| Mr. KING. Asa more brief disposition of this 
matter, I will waive the motion to postpone. The 
Senator from Ohio objects to its third reading, and 


many of these cases that address themselves very || it goes over as a matter of course. 


strongly to the sympathy of the Senate, and it || 


was deemed desirable by the Committee on Pen- 
sions to obtain some general rule if they could. | 

Mr. HOUSTON. I am not acquainted with | 
the merits of this case particularly, but I hope 
the bill will not be passed over lightly. It may 
be to us an unimportant matter, but to the indi- 





viduals it is very important. Not only their com- 
fort, but their lives may depend upon it; and I 
sincerely hope the Senate will pass the bill... For 
my own part, I shall vote for it cheerfully. 

Mr. IVERSON. Iam very sure that if the Sen- 
ator from Ohio and the Senator from New York 
understood the merits of this case, they would 
notask for the postponement. I see no reason 
for the postponement. Senators can as well un- 
derstand the merits.of the case to-day, as if they 
Were to investigate it for a thousand years. Ma- 
jor Barnard was an officer during the Mexican 
war, of exceeding merit. The bill states some of 

is merits. He was wounded in planting the cél- 
ors on the parapet of Chapultepec. He was one 
of the storming party at Chapultepec, and was 
the first to place the American colors on the para- 
pet of that fortress, and in doing so he received a 
very severe wound. Perhaps there was no more 

lant man in the whole service of the United 

tates than Major Barnard. He has died, leaving 
& widow and three or four helpless children per- 
fectly dependent. They are not worth a dollar in 
the world; they have nothing to support them ex- 
cept the mere boutfty of the Government and the 
charity of friends. ‘One of the children, a boy 
now of some fourteen or fifteen years of age, is 


The PRESIDING OFFICER. That point is 
| not yet reached. ‘The bill is before the Senate as 
in Committee of the Whole, and open to amend- 
ment. If no amendment be proposed, the bill will 
be reported to the Senate, and then the question 
will be on ordering it to be engrossed. If that be 
carried, the third reading can be objected to, and 
that will postpone it. 

Mr. PUGH. 
stand, to commit this bill after it has been ordered 
toitwsthird reading. [‘* Oh, yes.”"] Idonotdoubt 
that this is a very proper case for a pension; but 
there afé twenty other cases equally proper, 
equally meritorious, which have been referred 
regularly to the Committee on Pensions. We 
have not had any report onthem. The commit- 
tee say they are maturing a general proposition, 
and that they decline acting in individual cases. 
The only difference is, thatthis bill has traveled 
through the Committee on Military Affairs, in- 
stead of the Committee on Pensions. If we have 
a Committee on Pensions, this subject belongs to 
them; and I say, without meaning to detract from 
this case, that on reading the bill, I do not find 
that this gentleman died from his wounds; I de 





to-day, I understand, and cannot pass to a third | 
I think this is a very hard || reading if there is an objection made. 


nothing in this bill to distinguish it from others, | 


It will not be in order, I under- | 


| 
| 
| 
| 
it 
1] 
} 
{ 


| 





poses to embrace the widow in the general”bill. | 
To that I see no objection, but lam for embracing || 


haps more promptly than the Committee on Pen- 
sions—and reported the bill back. Is that any 
fault of the Military Committee? Is it any fault of 


| the petitioner? When her case is broyght up, is 
| the committee, the honorable Senator from Con- }| 


it to be postponed because the Committee on Pen- 
| sions do not act promptly and report other cases? 
I do not think that isa very fair mode ef proceed- 


| > * . . * . 

| ing. If there are merits in the case; if this party 
|| has this question up in its order when she has it be- 
|| fore the Senate by legitimate means—and certainly 


| itis not illegitimate to send it to the Committee 


on Military Affairs—I ask if it would not be hard 

now to postpone it? Why should you postpone 
| it? Merely because there are other cases that 
| have not been presented to the Senate! Let each 

be.decided on its own merits as it comes up before 

the Senate, according te the rules of the body. I 
| can see-ne reason why this bill should be post- 
| poned until: other cases shall also havea chance 
| to be heard. The other cases are before the ap- 
propriate committee, and that committee are act- 
| ing onthem. They will acton them in due time; 
| but because they do not act as promptly as Sen- 
ators desire, that is no reason why the business 
of another committee which does act promptly 
shall be postponed and put down in its progress 
through this body. 

Mr. PUGH. kt seems to me the Senator has 
| failed to comprehend the point of my objection. 
| We all understand how matters are referred to a 
committee. A petition. is presented, or a bill 
brought in on notice or without notice, and it is 
| always geferred to the committee to which the 
Senator presenting it proposes to refer it. ‘The 
question is what jurisdiction the Committee on 
| Military Affairs has over pensions? None atall, 
Two thirds of our pensions are granted to the 
widows of officers, either of the Army or of the 
Navy. If the Committee on Military Affairs, 
merely because the gentleman who is deceased 
was an officer of the Army, is to take jurisdiction 
of military pensions, and the Committee on Na- 
val Affairs on the same ground to take jurisdic- 
tion of navy pensions, what is the use of the Com- 
mittee on Pensions? We had better abolish it; 
and therefore, without meaning it in any disre- 


|| spectful sense, I say the bill is not legitimately 


before the Senate. It has not come through the 
proper committee. I do not ask that this lady’s 
case shall be kept back because other-cases have 
not been heard; but I say the Committee on Pen- 
sions have notified us, through two of their mem- 








bers, that they design to report a general act for all 
these cases; and why, then, should not this lady’s 
case come under the general act? 

I do not dispute that itis a meritorrous case 80 
| far as I can see from the bill; but I do not see any 
special merit there stated above twenty other cases. 
| E have interposed, I am sure, not from any lack 
of generosity, but from a disposition to have jus- 
| tice done to all partics. I am satisfied that if we 
‘| let one and another of these. special cases: go 


not find that he died during the Mexican war. It || through, we shall never haveageneral law paswed ; 
is said that he died from disease contracted during || but if you keep them back you will havea general 
the war, but his death wasafterwards. It doesnot || law matured on sound principles, and you will get 
say that he died in consequence of those wounds. || meritorious cases passed. If you let one and an- 


I do not doubt that it is a proper enough case for || 


other go through specially, it will be cited asa 


a pension; but I ste no reason why it should be || precedent the next day, and you will never see 


preferred to other cases equally meritorious. 


: ‘ . i} 
want the Committee on Pensions either to report | 


back all these bills, and let us go on with them, 


your general bill. 
Mr. CLAY. Iconcur fully in what has been 
said by the Senator from Omo; but he did not 
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make the motion which I thought he would make, | in the power of the committee to do it; and I 


to refer the bill to the Committee on Pensions. I 
now make that motion; and I hope it will prevail. 
That committee, as has been suggested, have had 
under consideration a general bill to embrace all 
such cases. They have not matured the bill be- 


cause they have not been satisfied whether it would | 
be better to renew all such pensions for five years | 


or to make them life pensions, as is the case of the 
widows of Navy officers; but I do not intend to 
commit myself to either of those propositions. 


As to there being any peculiar merits in this | 
case, or any of them, I cannot see it; it Is alla | 
pure gratuity. They have no claim whatever | 


upon the Government; and if I understand the 
Senator from Georgia aright, this lady has already 


enjoyed a pension for five years, which is more || 


than has been accorded to many other petitioners 
before this body; and inasmuch as she has en- 
joyed the bounty of the Government for five years, 
she nuw comes and predicates upon that a claim, 
as of right, to a continuance of this bounty. 

One great objection [ have to the whole pension 
system is that there is no consistency, no sym- 


metry, no form,no method aboutit. Itisallasys- | 


tem of pure favoritism. One person, perhaps less 


meritorious than many others, who can secure the | 


support of some active friend in this body, and 
who may divert her petition from the proper com- 
mittee to which it belongs, and carry it to the 
Committee on Naval Affairs, or the Committee on 
Military Affairs, may get a bill reported in her be- 


half, and it may pass; while many others, which || 


are subjected to the severer scrutiny of the Com- 
mittee on Pensions, are disappointed. 
see some system preserved, 


vate legislation for individuals, adopted. If this 
bill be referred to the Committee on Pensions, I 


think it probable that a majority of them will re- | 


port some 
case. 


eneral bill which will embrace this 


bills and petitions to the Committee on Pensions. | 


I trust that reference will be given to it. I move 


so to refer the bill. 
Mr. WILSON. 1 donot know who presented 
this case; | do not know how it went to the Com- 


mittee on Military Affairs; but it was taken up in | 


that committee, carefully considered, and the re- 


port made, | think with the unanimous concur- | 
It is here, |) 


rence of the committee, as a just case. 
and I think legitimately here. I think it a good 
case—a just one; and I see no reason why it should 


be recommitted, and the bill lost, because Sen- | 


ators desire a general law. Let us pass éhis bill; 
and let the Committee on Pensions report a gen- 


eral bill, or make special reports in the several , 


cases, or report a general bill, we shall give 
it a fair consideration, it may or may not pass. 
I doubt very much whether any such bill will pass 
this body or the other House. If they report on 
the special cases referred to them, I hope we shall 
consider each and all those cases on their merits; 
but it seems to me that no stronger case can be 
brought before the Senate than the present one, 
and I hope the Senate will pass it; and then that 
the committee, at some futuré time, will report 
the other special cases which are meritorious, or 
report a general bill covering them all. 

Mr. IVERSON. I can see no reason why 
this bill should be recommitted to the Committee 
on Pensions. I do not see that the Committee on 
Pensions can do itany more justice than has been 
done to it by the Committee on Military Affairs. 


‘The Committee on Military Affairs have reported | 


all the facts in the case, and they are before the 
Senate. The Committee on Pensions may have 
more ability to elucidate the facts than the Com- 
mittee on Military Affairs. I am willing to yield 
them stuperior claims in this respect; but I do not 
know that even with their superior ability, if they 


have it, they can present the facts in a clearer | 


liwat than has been done by the report of the 
Jommittee on Military Affairs. 

What is the object of referring it te the Com- 
mittee on Pensions? If the object is to let it stand 
until a general bill is brought in, that object can 
be accomplished by simply laying this bill on the 
table for the present, or postponing it until the 
Committee on Pensions introduce a general bill. 
If the object be to investigate the facts to enlighten 
the Senate more than it is already enlightened, ! 
shall object to that, beeause I do not think it is 


I wish to | 
' wish to see some | 
general legislation, instead of this continual pri- || 


At all events, it should not be made anex- | 
ception to the general rule of referring all such | 


think it would be a useless waste of time. 

The Senator from Alabama has somewhat re- 
buked the Committee on Military Affairs, and 
other gentlemen have done the same thing, for 

|, taking jurisdiction of this case. The fact is, that 

jurisdiction was imposed on the committee by the 
Senate. But let us see how far the Committee on 
Pensions is itself entitled to be exempt from re- 
buke. I have before me a petition relating to the 
claim of Robert Diten, of the Kentucky volun- 
teers, for an increase of pension. We should sup- 
pose that that properly belonged to the jurisdic- 
tion of the Committee on Pensions. It is an ap- 
plication for an increase of the pension of a Ken- 
tucky volunteer, precisely the sam@ as the bill 
under consideration. What was done with that 
petition? It is very extraordinary that this Com- 
mittee on Pensions, which wants to draw within 
| its jurisdiction all these cases, should have acted 
as they did in this case. I find this entry on the 
petition: 

‘©1857. December 22.—Referred to the Committe on Pen- 

|| sions, with bill 8. No. 23. 
|| 1858. January 25.—Committee on Pensions discharged, 
and the case referred to the Committee on Military Affairs 
|| and Militia.” 
You refer these cases to the Committee on Pen- 
| sionsand théy will not take jurisdiction, but come 
back and ask the Senate to be discharged from 
their consideration, and that they be referred to 
the Committee on Military Affairs; and now they 
rebuke the Military Committee, because they have 
taken jurisdiction, under an order of the Senate, 
of a bill granting a pension toa widow. I hope 
| the motion will not be sustained. 

The PRESIDING OFFICER. The motion is 
to refer the bill to the Committee on Pensions. 

Mr. STUART. I fear we shall be without a 
quorum. I ask for the yeas and nays, so that 
| we may know whether there is a quorum here. 

The yeas and nays were ordered; and being 
taken resulted—yeas 13, nays 24; as follows: 

|| _YEAS—Messrs. Biggs, Bigler, Clay, Collamer, Evans, 
Fessenden, Johnsonsof Tennessee, Jones, King, P ugh 
|| Thomson of New Jersey, Toombs, and Wright—13. 
NAYS—Messrs. Allen, Bright, Broderick, Brown, Chand- 
ler, Crittenden, Dixon, Doolittle, Durkee, Foot, Foster, 
| Hamlin, Harlan, Houston, Iverson, Mason, Péarce, Polk, 
Seward, Simmons, Slidell, Stuart, Wade, and Wilson—24. 
So the motion to refer the bill to the Commit- 
'| tee on Pensions was not agreed to. 

The bill was reported to the Senate without 
amepdment, and ordered to be engrossed for a 
| third reading. 
| The PRESIDING OFFICER. It requires the 
unanimous consent of the Senate to have the bill 
read the third time to-day. 

Mr. CLAY. I object. 

The PRESIDING OFFICER. The bill will 


go over. 


| GEURGE A. O'BRIEN. 

The bill (S. No. 92) for the relief of George A. 
O’Brien was read the second time, and considered 

as in Committee of the Whole. 

| It provides for the paymentof $549 33 to George 

|, A. O’Brien, for his services as clerk in the office 

'| of the Second Auditor, from the 5th of July, 1845, 

|| to the 3d of March, 1846. 

|| ‘The bill was reported to the Senate without 

| amendment, ordeted to bé engrossed for a third 

| reading; was read the third time, and passed. 


NAHUM WARD. 

The PRESIDING OFFICER. The hext bill 
on the Calendar is the bill (S. No. 94) for the re- 
lief of Major Benjamin Alvord. 

Mr. IVERSON. I see on the Calendar, be- 
_ fore that, an adverse report by the Committee on 
| Claims, on one of the cases from the Court of 
| Claims—that of Nahum Ward. I ask that that 
| case be considered, and the judgment of the Sen- 
, ate taken on it. The law establishing the Court 
| of Claims requires that all the bills reported by it 





| 
| 
| 


| shall go on the docket, and remain there until dis- 
_ of. This bill was reported by the Court of 
laims for the relief of this individual; but the 
| Committee on Glaims have made an adverse re- 
port. I desire that that adverse report shall be 
_considered by the Senate, and passed upon. In 
order to do that, at the suggestion of the Senator 
from er I move that the bill be indefinitely 
stponed. 
ee tr. MASON. What is the bill ? 
Mr. IVERSON. The bill for the relief of Na- 
hum Ward. 
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ae me. — a ~ bill. What is jt 
e Secretary read the bill (S. No. 
— of Nahum Ward ¢ ©- 93) for the 
t provides for paying to Nahum Word, 

rietta, Ohio, the sum of $67,678 27, in ful! a, 
amount due on forty-three loan office certificans 
of the United States, dated December 23, irene 

Mr. PUGH. Ihave never looked into the bil 
and know nothing about it; but a constituent , ’ 
mine has desired me to look into it, and if ther. he 
no objection, I ask that the bill may lie over 1 
have not had an opportunity to examine jt, | 

Mr. IVERSON. I withdraw my motion to 
postpone indefinitely. 

Mr. PUGH. I move that it be postponed un 
to-morrow. : 

The motion was agreed to. 


MAJOR BENJAMIN ALVORD. 


The bill (S. No. 94) for the relief of Major Ben. 
jamin Alvord, paymaster United States Ar 
was read a second time, and considered as in( 
mittee of the Whole. ; 

It will be a direction to the Secretary of Wart 
ascertain and pay the value of the property Jos, 
by Major Benjamin Alvord, paymaster in the 
United States Army, who was on board the steam. 
ship Southerner, on the 27th of December, J854 
when she was wrecked near Cape F'lattery, is 
Washington Territory; but no allowance is to be 
made for any property except such as was neces. 
wr and proper for, and is usually carried by, 
such officers while on such voyages, and ordered 
on distant service. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading; was read the 
third time, and passed. 


CREEK DEPREDATIONS. 


The next bill on the Calendar was the bill (S, 
No. 26) to provide for the examination and pay- 
ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by depre- 
dations of the Creek Indians. 

Mr. STUART. I suppose it is of no use to 
consider that bill to-day. 

Mr. CLAY. Do you not call that a private bill? 

Mr. STUART. I move to postpone it until 
to-morrow. Let us consider those bills which are 
not contested. 

The motion was agreed to. 


DEMPSEY PITTMAN. 


The bill (S. No. 95) explanatory of an act enti- 
tled ** An act for the relief of Dempsey Pittman,” 
approved August 16, 1856, was read a second time, 
and considered as in Committee of the Whole. 

It provides that the act of August 16, 1856, shall 
be so construed as to direct the Secretary of War 
to pay to are Pittman the compensation and 
allowances of acolonel of infantry for five months, 
in full consideration for his services in Floridain 
1838. 

Mr. KING. 
in that case. 

The Secretary read the following report, made 
by Mr. Weller on the 7th of February, 1857: 


The Committee on Military Affairs, to whom was referred 
the petition of Dempsey Pittman, having had the same under 
consideration, report: . 

At the last session of Congress an act was passed (a)- 
proved August 16, 1856,) authorizing the Secretary of War 
“to pay Dempsey Pittman such compensation and allow- 
ances as may be found to be justly due him for his military 
services in Florida in the year 1838: Provided, That the 
amount shall in no case exceed the pay of a colonel of ii- 
fantry for five months.”? The evidence then before the com- 
mittee was satisfactory that the ye had served asa 
colonel of infantry in Floridain » from May to Novem- 
ber—five months or more. Itis of record in the War De- 
partment, that Dempsey Pittman served as colonel of infan- 
try during October, 1838, and the affidavit of Quartermaster 
Thomas M. Brush shows that the petitioner also served the 
residue of the time for which he claims payment ; that the 

rolis were lost by him (the said Brush,) and also that 

ittman was never paid for any period of his service. With 

this proof before the committee, and other testimony Cor- 

roborating it, the bill for the petitioner’s relief was reporied 

e the Senate, and subsequently passed by both Houses of 
ess. 

The petitioner states that, on the 4 of said act, he 
applied for settlement and payment of his accounts a & 
colonel of infantry for five months, as provided for in the 
act. The Second Auditor of the Treasury; the proper ac- 
counting officer in the premises, allowed and passed lis 
account as such colonel from 26th May to 19th October, 
1838—a period of five months; but the Secretary of Wa, 
to whom this decision was referred for confirmation, d¢- 
cided that the petitioner was not led to pay and allow- 
ances for any longer periad than wn by the evidence 
in the War Department, viz: for the month of @ctoder, 
1838. An appeal is therefore taken from the Secretary * 


my, 
om- 


I should like to hear the report 


7858. 
=—— 
decision. 
ecessary 
rolls and 
to allow t 
of infantr 
case, are i 
sequently 
ommend | 
The | 
amend 
reading: 


The | 
. Lea, 
lenen, 
was ret 
Commi 
It is. 
ury to 
Magler 
equipm 
ressec 
sendin: 
that se 
The 
be eng 
tume, @ 


The 
corpor 
tion 0! 
provet 
and ct 

It p 
made 
tenan 
the su 
shall 
of sal 
tion; | 
ent fi 

It 1 
and t 
tary é 
such 
entitl 
same 
belor 
ceipt 
repo! 
quire 
is an 


thin 
app! 
my 
nay 
2 
\ 
me 
Tdi 
wit 
thir 
in) 
sev 
an 
nol 
oul 





— 
lat Is it? 
} for the 


of Ma. 
for that 
tificates 
1777, 
the bil, 
UeNt of 
there he 
ver, I 
It, 
LION to 


ed unti} 


or Ben. 
A rmy, 


in Com. 
Warto 


rly lost 

In the 
' Steam. 
+, 1854, 
ery, In 
13 to be 
3 neces. 
ied by, 
ordered 


ered to 
ad the 


bill (S, 
id pay- 
ria and 


depre- 
use to 


ite bil] ? 
it until 
ich are 


ct enti- 
man,” 
d time, 
hole, 

5, shall 
if War 
on and 
onths, 
rida in 


report 


, made 
357: 

referred 
e under 


sed (ap- 
of War 
| allow- 
military 
‘hat the 
1 of in- 
he com- 
ed asa 
Novem- 
yar De- 
f infan- 
rmaster 
ved the 
hat the 
Iso that 
. With 
ny cor- 
eporied 
uses of 


act, he 
ts as a 
r in the 
per ac- 
vd his 
ctober, 
f War, 
on, de- 
allow- 
idence 
ctober, 
etary’s 


1858. 


_ The committee are aware that no legislation was 


Sy to pay the one month’s services as shown by the 
mils : ani they intended, in passing the act referred to above, 


aiiow the petitioner the pay and allowances of a colonel 
vr infantry for five months; and, having reéxamined this 
0 ve are fully satisfied with their former decision, and con- 
sequently report an explanatory act as prayed for, and rec- 
ommend its passage. | 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a thitd | 
reading; was read the third time, and passed. 


SUSANNA T. LEA. 


The bil! (S. No. 96) for the relief of Susanna 
T, Lea, widow and administratrix of James Ma- | 


was read a second time, and considered as in 
Committee of the Whole. 
It is a direction to the Secretary of the Treas- 


glenen, late of the city of Baltimore, deceased, | 


Maglenen $130, being the value of a horse and 
equipments belonging to him, which were im- 
pressed in September, 1814, for the purpose of 
sending an express to North Point, and lost in 
that service. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


DEAF, DUMB, AND BLIND. 


The bill (S. No. 99) to amend the ‘* Act to in- 
corporate the Columbia Institution forthe instruc- 
tion of the Deaf and Dumb and the Blind,” ap- 
proved February 16, 1857, was read a second time 
and considered as in Committee of the Whole. 

It provides that, in addition to the provision 
made in the actof February 16, 1857, for the main- 
tenance and tuition of pupils in the institution, 
the sum of $3,000 per annum, payable quarterly, 
shall be allowed, for five years, for the payment 
of salaries and incidental expenses of the institu- 
tion; and the bill appropriates $3,000 for the pres- 
ent fiscal year. 

It is further provided that the deaf and dumb 
and the blind children of all persons in the mili- 
taryand naval service of the United States, while 
such persons are actually in the service, shall be 
entitled to instruction in this institution on the 
same terms as deaf and dumb and blind children 
belonging to. the District of Columbia. All re- 
ceipts and disbursements under this act are to be 
reported to the Secretary of the Interior, as re- 
quired in the sixth section of the act t6 which it 
is an amendment. 

The bill was reported to the Senate without 
amendment. : 

The PRESIDING OFFICER. The question 
is, ‘Shall the bill be ordered to be engrossed ?”’ 

Mr. IVERSON. It is with some reluctance 
that | make any opposition to this bill, and I do 
not intend to make a speech on.the subject; but 
it appropriates money out of the Treasury for an 
unconstitutional purpose. If it was a mere act of 
incorporation, 1 should not object, but I do not 
think Congress has the constitutional power to 
appropriate money in this way. I wish to record 
my vote against it, and I ask for the yeas and 
nays on it. 

The yeas and nays were ordered. - 

Mr. HAMLIN. 1 have the materials before 
me in relation to this institution throughout, but 
I do not think it necessary to trouble the Senate 
with them. The action of the Government, I 
think, has very satisfactorily settled this matter 
in relation to the insane. We have appropriated 
several hundreds of thousands of dollars to create 
an insane asylum in this District, and it wasfora 
noble and benevolent purpose—one clearly within 
our power. I voted for that with great pleasure, 
and I shall vote for this upon the very same 
grounds. The people of this District stand in 
relation to Congress as the people of the States 
© to their Legislatures; we exercise the same 
power and control over them that the State Legis- 
atures do over their people, I hope the bill will 
pass. I shall not take up the time of the Senate. 

The question being taken by yeas and nays, 
resulted —yeas 27, nays 10; as Gtlowa: 
YEAS—Messrs. Allen, Bayard, Bright, Broderick, Brown, 
Chandler, Crittenden, Dixon, Doolittle, Durkee, Fessenden, 

itch, Foot, Foster, Hamlin, Harlan, Houston, Jones, Ken- 
hedy, Pearce, Seward, Simmons, Stuart, Thomson of New 
Jersey, Wade, Wilson, and Wright—27. 

NAYS—Messrs. Biggs, Clay, Green, Iverson, King, Ma- 
son, Polk, Pugh, Sebastian, and Slidell—10. 

So the bill was ordered to be engrossed for a 
third reading. It was read the third time. 


ury to pay to the legal representatives of James Claims, with an amendment to add, 
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| @ private or public institution; whether it is under || 
| the direction of the Government, or the direction || 
| of private individuals? ] 

Mr. HAMLIN. Private individuals. 
| Mr. BIGGS. And this is an appropriation of || 
| money for the purpose of assisting private indi- | 
_ viduals, I understand, in carrying out the charity || 


/ 


a . . ° . 
| of this institution. 
The bill was passed. 

. ' 


ELIZABETH MONTGOMERY. 


| __ The bill (S. No. 80) for the relief of Elizabeth 
| Montgomery, heir of Hugh Montgomery, was 

considered as in Committee of the Whole. It was 
| reported from the Committee on Revolutionary 





And that the said sum be, and the same is hereby, ap- 


| propriated out of any money in the Treasury not otherwise 
appropriated. 


| So that the bill will read: 


| Beit enacted, §c., Thatthe Secretary of the Treasury be, 
and he is hereby, directed to pay to Elizabeth Montgomery, 
daughterand sole heir of Captain Hugh Montgomery, of the 
| ship Nancy, of Wilmington, in the State of Delaware, the 
| sum of $5,000, as a full compensation for his successful 
| efforts in saving the power and munitions of war belonging 
to the United States on board the said ship, and for his in- 
terest in the value ofthe said ship, which he blew up to pre- || 


| vent her and her cargg from falling into the hands of the 
| enemy during the war of the Revolution ; and that the said 
| Sum be, and the same is hereby, appropriated out of any 
| money in the Treasury not otherwise appropriated. 


Mr. SLIDELL. I move that that bill be post- 
poned until to-morrow. 

Mr. BAYARD. I see no reason why it should 
be postponed, unless some Senator desires to de- 
bate it. It is a bill of extraordinary merit; the 
services of the father of the party in whose favor 
| the bill is, were of an extraordinary character, 
and, I think, if any Senator will read the details 
| of the testimony he will be perfectly satisfied that 
the bill ought to have passed long ago. It was 
reported at the last session. 

r. SLIDELL. I have some recollection of 
having examined it then, and I am not prepared 
to vote for it. I prefer that it should go over. 

The motion to postpone was agreed to. 


JOHN M’NIEL. 


The bill (S. No. 100) releasing to the legal rep- 
resentatives of John McNiel, deceased, the title 
of the United States to a certain tract of land,was 
read a second time, and considered as in Commit- 
tee of the Whole. 

It provides that the title of the United States 
to island No. 4, of section nineteen, in townshi 
| seven north, of range five west, and the islets ad- 
jacent thereto, situated in Michigan, shall be re- 
leased to the legal representatives of John McNiel, 
deceased, the island having been in the occupancy 
of him, and of those from whom he purchased 
it, since 1832; but this is not to be construed’so 
as to interfere with the rights of third parties. 

The bill was reported to the Senate, ordered to 
be engrossed, read the third time, and passed, 
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Mr. BIGGS. I should like to inquire from some | Sec. 5. And be it further enacted, That Congress 
| person familiar with this matter, whether this is || — time hereafter, alter, amend, or repeal the foregoing 


The amendments were agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 
the Whole, were concurred in. The bill was 
ordered to be engrossed for a third reading, was 
read a third time, and passed. 


PERSONAL EXPLANATION, 


Mr. HOUSTON. I rise for the purpose of 
making a statement which, I presume, is to be re- 
arded asin the nature of a personal explanation. 
i notice, in the official journal of yesterday, a 
ublication signed ‘* Texas,”’ in regard to which 
have a few words tosay. My political and per- 
sonal character is open to animadversion by any- 
body; but of my official acts I have a particular 
care. 

The PRESIDING OFFICER. The Senator 
from Texas asks the consent of the Senate that 
he may proceed to make some remarks on the 
subject indicated by him. This requires the unan- 
imous consent of the Senate. If no objection be 
made, the Senator will proceed with his remarks. 
The Chair hears no objection. 

Mr. HOUSTON. On Monday last! presented 


| joint resolutions adopted by the Legislature of 


exas during the past month. For the better un- 
derstanding of the temarks which I have to make, 
I will read the resolutions: 

* SecTion 1. Beit resolved by the Legislature of the State 


| of Texas, That whereas, divers charges have been made 


against John C. Watrous, district judge of the United States 
for the eastern district of Texas, before the House of Rep- 


| resentatives of the United States, with a view to his im- 


peachment, and a committee of said House have reported 
the following resolution: ‘ Resolved, That John C, Wat- 
rous, United States district judge for the district of Texas, 
be impeached of high crimes and misdemeanors ;’ and it 
is required for the honor of the State of Texas, and is due to 
the aecused, that all of said charges be promptly and fully 
investigated and finalty acted upon : that without intending 
to express any opinion as to the guiltor innocence of Judge 
| John C. Watrous, the representatives in Congress from this 
State are hereby requested to take such steps as may be 
necessary to cause a full investigation to be made by the 
House ot Representatives of the United States, during the 
present session, of all the charges that have been made 
against said John C. Watrous, and to use their beat exer- 
tions to cause definite action to be taken thereon. . 

“Seo. 2. Be it further resolved, That the Governor is 
hereby requested to forward to each of the Senators and 
Representatives in Congress from this ‘State, and also to 
said John C, Watrous, a certified copy of this joint resolu- 
tion.”? 


These resolutions having been transmitted to 
me, in pursuance of the direction contained in 
them, I presented them to the Senate. I made no 
| remarks upon them; I presented them in the ordi- 
nary course of business. Unless it was intended 
that I should make some disposition of them, 
| there was certainly no use in sending them to me; 

and the only course left for me was to submit 
| them to the Senate. I did so, without expressing 
any opinion, or giving apy intimation, as to the 
| guilt or innocence of the accused. The articlein 
the official paper, to which I have alluded, says: 


‘Tn presenting these resolutions in the Senate, Mr. Hous- 





BENEVOLENT CHRISTIAN ASSOCIATION. 


On motion of Mr. BROWN, the Senate as in 
| Committee of the Whole, proceeded to consider 
the bill (S. No. 97) to incorporate the Benevolent 
Christian Association of Washington City. 
It provides that each of the Christian churches 
| in the city of Washington, without distinction of 
sect or creed, may, on or before the last day of 
| August of each and every year, appoint one per- 
son, and that the person so appointed, and their 
successors, shall be a body-politic and corporate, 
under the name and style of ‘*‘ The Benevolent 
Christian Association of Washington City,’’ with | 
the usual powers incident to a corporation. The | 
purpose of the association is to relieve the wants 
of the suffering poor. 

The Committee on the District of Columbia re- 
ported an amendment providing that the corpo- 
ration should not hold property of more than 
two hundred thousand dollars in value, and also 
proposed the following additional sections: 


Sec. 3. And be it further enacted; That nothing in this 
act shall be so construed as to authorize the said corpora- 
tion to issue any note, token, device, scrip, or any other | 
evidence of debt, to be used as a currency. 

Sec. 4. And be it further enacted,. That each of the cor- 
porators in said corporation shall be held liable, in bis indi- 
vidual capacity, for all the debts and liabilities of said cor- 
[metrics however contracted or incurred, to be recovered 

y suit, as other debts or liability, before any court of com- 
petent jurisdiction. 











————————— 


ton must have misapprehended their purport. Under the 
Constitution, the Senate is the body to try animpeachment 
when one is preferred by the House of Representatives.” 

That I was fully aware of. 

‘ In this instance, the Legistature of Texas did not instruct 
their Senator to seek to have the charges against Judge 
Watrous investigated, or to do anything else inconsisteiit 
with the delicacy of his position as the contingent judicial 
trier of the accused.” 

Did I do anything derogatory to my position, 
as one of the triers of the accused, in simply dis- 
charging the duty of presenting the resolutions to 
the Senate of the United States, without express- 
ing any opinion as to his guilt or innocence? I 
think not. The article continues: 

“They requested their Representatives in Congress to 
use their exertions to have these accusations investigated 
during the present session, ‘ without intending to ex 
any opinion as to the guilt or innocence of Judge J. C.Wat- 
rous,’ in the very words of their resolutions.” 

I cannot see that it was necessary to call in 
question, and bring before the notice of the pub- 
lic, an act performed by me, in the discharge of 
my official duty in this body, as if I had done any- 
thing that pose * prejudice the individual to whom 
the resolutions refer. I think I acted with propri- 
| ety and with delicacy. The subject is an important 
one, and the people of Texas desire to have it de- 
termined. I know not that this officer has been 
guilty of any offense, nor have I charged him with 
‘any; but the subject has caused excitement and 
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House. 


motion. 


spond by writing another one. 


agitation in Texas for the last ten years. It has 
claimed the attention of the Legislature of that 
State, and is of impressive interest to her people. 
At the recent session of the Legislature, when one 
House was about acting on the subject, the ac- 
cused addressed a letterao that body, expressing 
his desive to have an investigation; and therefore, 
if, by presenting these resolutions, | sought to 
give forwardness to the investigation, | was only 
acting in accordance with the wishes of the Legis- 
lature and the views of the accused, as submitted 
to that body. ? 

Judge Watrous is a high judicial functionary, 
whose jurisdiction contrd)s the interests and the 
lives of the citizens of Texas under the Federal 
wgis. It is due io him and the people of ‘Texas 
that he should have an opportunity of vindicat- 
ing his character before the world; so that, if the 
charges against him be false, he may be restored 
to that confidence which is so necessary to a high 
judicial magistrate. If, on the contrary, the peo- 
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| der. 
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ple have suffered under judicial tyranny, redress || 


should be afforded. But, sir, in presenting the res- 


olutions of the Legislature, I forbore the expres- || friend of the author of that letter who makes ob- | 











The SPEAKER. The Chair thinks not. 
Mr. J. GLANCY JONES. 


| my motion. 


‘Mr. CRAWFORD. [ask the gentleman from 
Pennsylvania to yield to me a moment while I 


‘report to the House a bill to pay the deficiencies 


in the printing, lithograpbing, and engraving, the 
failure to provide for which is a matter of very 
ereatcomplaint upon the part of the men to whom 
we are indebted. 

Mr. HOARD. I object. 


Mr. J. GLANCY JONES. I cannot yield. 


Mr. HOARD. I desire, if the House will not || Calendarthan we can dispose of in two weeks, 


ONAL GLOBE, 


I now insist on || dence. : 


| 


j 


give me consent to make a personal explanation, | 


to take a respectful appeal from the decision of | mittee of ihe Whole. 
| the Chair. 


I however first ask the House to 
grant consent as a matter of courtesy. 
Mr. FLORENCE. I call the gentleman to or- 


Mr. BURNETT. I object, because the gen- 
tleman can make his response in another way. 

Mr. HOARD. I withdraw my appeal. . 

Mr. GIDDINGS. I wish to know if itis a 


sion of any opinion, if I had one, in relation to || jection to a response? 


his guilt or innocence. 
ing them, 1 was only discharging my duty. I pre- 
sume that the person who penned this article is 
not very favorable to an investigation. 
is desired is a hearing—not a condemnation in ad- 
vance of that hearing. 


EXECUTIVE SESSION. | 
On motion of Mr. SLIDELL, the Senate pro- | 


ceeded to the consideration of executive business; 


and after sometime spent therein, the doors were | 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Friway, February 19, 1858. 
The House met at twelve o’clock, m. 
by the Rev. J. L. Exviorr. 
The Journal of yesterday was read and approved. 


PERSONAL EXPLANATION. 


Mr. J. GLANCY JONES. I move that the | 
rules be suspended, and that the House resolve | 
itself into the Cofhmittee of the Whole on the | 
state of the Union;. but before that motion is put 
I wish to offer a resolution that all debate upon 
the Indian appropriation bill be terminated to- | 
morrow, at two o'clock, p. m. 

Mr, HOARD. | rise to a question of privilege. | 
I have received a letter, which, if read to the 
House, | suppose will explain that question. I 
desire to have it read at the Clerk’s desk. 

The Clerk read the letter, which is as follows: 

Wasminoton Crry, February 18, 1858. 


Sir: You took occasion, on last Fridfy,in the House of 
Representatives, from the Clerk’s desk, to report to said 


Prayer | 


der against me, the tenor of which you know without a 
repetition from me. | 
The charges therein set forth, if true, would disqualify 

me from a seat on the floor of this Congress. 

You reported the slander without any provocation on my 
part. I knew nothing of you, said nothing about you, nor 
of any metaber on your bide. | 

The paragraph had no name to it, and you refused to in- | 
dorse it. T pronounced it then, as | do now, a falsehood 
of the (oulest kind. If you suspicion that I am guilty of the 
crime of being bribed, as set forth, I ask you toexamine into 
the truth or falsity. If you find I am innocent, it is most | 


certainly due to me that you rise in your place and set me ||; Mr. Wasusurne,of Illinois, was detained from | 
| the House by severe indisposition. 


right. 
f await your response. 
Yours, 


Hon. C. B. Hgarp. - 
Mr. HOARD. 
ter. ’ 
Mr. STEPHENS, of Georgia. That is no 


question of privilege to be brought before the 
I object. 1 


The SPEAKER. * Objection is made. 


JOS. BURNS. || 


I desire to respond to that let-|| J. GLancy Jones to terminate debate in commit- | 


| tee on the Indian appropriation bill to-morrow, 


| way 


} 
| 
} 


I contend that, in present; |! 





Mr. FLORENCE, I oljgct, except in the 





The SPEAKER. Debate is not in order upon 


All that || either side of the House. 
Mr. HOARD. Another word, if you_please. 


The SPEAKER, Debate is out of order. 
ADJOURNMENT OVER. 
Mr. DAVIS, of Indiana. I rise toa privileged 


question. I move that when this House adjourns, | 


it adjourn to meeton Tuesday next. 


Mr. BILLINGHURST demanded the yeas | 


and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the affirmative—yeas 86, nays 82; as follows: 
YEAS—Messrs. Adrain, Anderson, Atkins, Blair, Bliss, 


| 


| 


| 











| Committee of the Whole House on the P 






February 19, 
The SPEAKER. That motion uke, 








n takes prece. 
Mr. STANTON. Task the gentleman to with. 


draw that motion, and allow the committees ‘ 
report private bills. Let us consume the mo . 
ing hour in that way. 4 
Mr. J. GLANCY JONES. Is thi ti 
debatable ? ve petting 
The SPEAKER. It is not. 
. is J. GLANCY JONES. Then I object to 
ebate. 
Mr. CHAFFEE. There is now more upon the 
and 


I must insist upon my motion to go into a Com, 


Mr. Cuarree’s motion was agreed to. 
The House accordingly resolved itself into , 
Calendar, (Mr. Stawron in the chair,) and pon 
ceeded to consider bills and reports upon the Pri. 
vate Calendar. 

JOSEPH STOKELY AND OTHERS, 

The first case upon the Calendar, which was 
taken up, was an adverse report (C. C. No. 109) 
upon the petition of Joseph Stokely and others 
heirs of Nehemiah Stokely. , 

Mr. COVODE., I move that that report be Jaiq 
aside, to be reported to the House with a recom. 
mendation that it be referred to the Committee of 
Claims. 

Mr. JONES, of Tennessee. I ask to have the 
opinion of the committee in that case read. 

Mr. PHELPS. This being objection day, } 
will object to that bill. 

Mr. JONES, of Tennessee. The gentleman is 
mistaken. This is only the third, and not the 
fourth Friday of the month. 

The opinion of the court*was read, and is as 
follows: 


“This claim is presented by the heirs-at-law of Nehe- 
miah Stokely, who is alleged to have been @ captain in the 


|| army of the Revolution. It should have been prosecuted 


Bocock, Powie, Boyce, Burnett, Campbell, Caskie, Chap- | 


man, Ezra Clark, John B, Clark, Clay, Clemens, Clingman, 


Clark B. Cochrane, John Cochrane, Cockerill, Colfax, Co- | 


mins, Corning, Covod% Burton Craige, Crawford, Curtis, 
Davidson, Davis of Indiana, Davis of Massachusetts, Davis 


of Lowa, Dawes, Dodd, Edie, Edmundson, English, Faulk- | 


ner, Fenton, Florence, Garnett, Gartrell, Gillis, Gooch, 
Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Jackson, 


Jewett, Keitt, Kellogg, Kelly, Kilgore, Landy, Maclay, Mc- | 


Kibbin, McQueen, Samuel 8. Marshall, Mason, Miles, Mill-. | 
son, Oliver A. Morse, Pendleton, Pettit, Phillips, Pottle, | 


Quitman, Ready, Ricaud, Ruffin, Seales, Scott, Searing, | 


Shorter, Spinner, Stephens, ‘Talbot, Thayer, Underwood, 
Israel Washburn, White, Whiteley, Winslow, Woodson, 
Augustus R. Weight, and Zollicoffer—86. 

NAYS—Messrs. Abbott, Andrews, Avery, Bennett, Bil- 


| linghurst, Bishop, Brayton, Buffinton, Burlingame, Case, 
| Chaffee, Cobb, James Craig, Curry, Damrell, Davis of Mis- 
sissippi, Dean, Dewart, Dick, Dowdell, Durfee, Foley, Fos- | 
| ter, Giddings, Gilman, Goodwin, Granger, Robeft B. Hall, | 


| Harlan, Hoard, Hopkins, Houston, Howard, Huyler, George 





i 


W. Jones, J. Glancy Jones, Owen Jones, Kelsey, Knapp, 


| John C. Kunkel, Leach, Leiter, Lovejoy, Humphrey Mar- 
House, from the New York Tribune, a false and foul slan- || 


shall, Maynard, Morgan, Morrill, Edward Joy Merris, Isaac 
N. Morris, Mott, Murray, Niblack, Nichols, Palmer, Parker, 
Phelps, Pike, Potter, Purviance, Reagan, Reilly, Ritchie, 
Robbins, Royce, Sandidge, Henry M. Shaw, Judson W. 
Sherman, Samuel A. Smith, Stanton, Tappan, George Tay- 
lor, Miles Taylor, Thompson, Tompkins, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, Wil- 
son, Wortendyke, and John V. Wright—82. 


So Mr. Davis’s motion was agreed to. 


Pending the call of the yeas and nays, 
Mr. WASHBURN, of Wisconsin, stated that 


ORDER OF BUSINESS. 
The question recurred upon the motion of Mr. 


at two o’clock. 


_* Mr. J. GLANCY JONES called the previous 


question. 
Mr. PHELPS. At two o’clock to-morrow, 


Mr. J, GLANCY JONES. | insist upon my || when the House has agreed to adjourn over until 


Mr. HOARD. I desire the Speaker to decide | 


if this is not a question of privilege—if I have not | 
the right to res 


nd to that letter? 

Mr. FLORENCE, The gentleman can 
' I object. 
The SPEAKER. As the matter 1s presented | 


i@ raised by the letter at all. 
Mr. HOARD. Is it nota letter threatening in 


ils character? Is it not a letter calculated to intim- 
idate ? 





|| Fuesda 


: * 
Mr. y GLANCY JONES. Yes, sir. 
Mr. CLINGMAN. It is all right. 
Mr. J. GLANCY JONES. I demand the pre- 


re- || vious question, and decline to modify my motion. 


Two o'clock to-morrow will answer my purpose. 
Mr. CLARK B.COCHRANE. Lask the gen- 


to the Chair now, he does not perceive that a || tleman from Pennsylvania to modify his motion, 
question of privile 


and say two o’clock on Tuesday. 
Mr. CHAFFEE. I move that the House re- 


solve itself into a Committee of the Whole House 
on the Private Calendar. 





! October, 1780. 


by the administrator of Stokely; but we shall at present ex- 
amine the case in relation to the statutes of limitation. 

“The following facts are stated in the petition: Nehe. 
miah Stokely died in the year 1792. He was commissioned 
by Congress a captain in the eighth Pennsylvania regiment 
in the continental service, in the war of the Revolution, and 
served as such until the end of the war, or until he was re- 
duced or retired. By the resolution of Congress of October 
21, 1780, it was provided that the officers who should con- 
tinue in service to the end of the war should be entitled to 
half pay during life, to commence from the time of their re- 
duction. By the resolution of March 22, 1783, it was pro- 
vided that officers then in service, and who-should continue 
therein until the end of the war, should be entitled to re- 
ceive the amount of five years’ full pay in money, or secu- 
rities on interest at six per cent. per annum, as Congress 
should find most convenient, instead of the half pay prom- 
ised for life by the resolution of October 21, 1780. By the 
resolution of March 8, 1785, it was provided that the officers 
who retired under the resolve of December 31, 1780, are 
equally entitled to the half pay or commutation with those 
otficers whd retired under the resolve of the 3d and 2Ist of 
The petitioner states that neither the half 
pay nor commutation provided for in the foregoing resolves 
has ever been paid, but remain stil] due ; and that the claim 
was presented to Congress in the year 1848. 

* "The question in this case is, whether the claim is not 
barred by the resolutions and statutes of limitations. We 
have already made two decisions upon this point: one in 
the case of Chamberlain vs. The United States, and the other 
in the case of Marnay vs. The United States. This case is 
identical in this particular with those two cases ; and as the 
resolutions and statutes upon this subject were stated at 
length in the opinions delivered inthose two cases, it isun- 
necessary now to recapitulate them. Itis not alleged or 
proved that the claim in this case was presented at the 
Treasury before the Ist day of May, 1794. In accordance 
with the decisions in the cases mentioned, this elaim is now 
barred by the statute of limitations, and the claimant has no 
cause of action against the United States.” 


Mr. COVODE. I wish to call the attention of 
the committee to the fact that the merits of this 
case were not considered before the court, but that 
the plea of limitations was applied to it. Now, 
Mr. Chairman, the claimant, who isaconstituent 
of mine, is debarred by the action of the Court of 
Claims, io because his father never. put in his 
claim; nor id he do so while he was in circum- 
stances to dispense with it. I send to the Clerk’s 
desk a paper, which I ask to have read. 

The paper was read, as follows: 


“ Mr. STANTON, from the committee appointed to inquire 
whether any, and if any, what, description of claims against 
the United States are barred by the statutes of limitation 
which, in reason and justice, ought to be provided for by 
law, nade the fallowing report; 

‘¢*'That all claims for servi¢es rendered and 
nished or done, prior to the 4th of March, 1789, are 


lies fur- 
rred by 


-sundry resolutions of Dongrens, passed in the years 1785 and 
nited States 


1787, and by laws of the 2d February, 
1793, and on the 3d March, 1795, and on the 9th July, 1798. 
Your committee are of opinion that justice and sound policy 
require that all just and equitable claims against the United 
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herefore recommend the following resolution : || 
ie Resolved, That all justand equitable claims against the || 
Unite d states, for services rendered and supplies furnished | 
du “ certificates, final settlement certificates, indents 
joan Of i. and balances credited on the books of the Treas- 

(i - ch are now barred by any law of the United ‘states, || 
ought to be providetl for by law.’ ”” 


Mr. COVODE. Now, Mr. Chairman, only | 
isk that this case shall be decided on its merits. 
| want to see whether the Government will es- | 
‘ahlish the principle of pleading the statute of lim- 
vation against just claims. There appears to be | 
— yestion as to the justice of this claim, and the 
a difficulty about it is as to the limitation. [ | 
sh to have the case reported back to the House 
with the recommendation that it be referred to 
» Committee of Claims, — 

Mr. TAYLOR, of Louisiana. I ask to have 
read the decision of the Court of Claims in the 
other case referred to in this report. The decision | 
joes not refer to the laws or recite the facts, but 
only states that it 1s based upon the grounds set 
forth in another decision. Lask that that decision || 
may be referred to and read, in order that the com- | 
mittee may be in possession of»the facts and un- | 
jerstand the principles involved. | 

The CHAIRMAN. The gentleman from Lou- || 
isiana will please indicate the case that the report || 
js in. 
Mr. TAYLOR, of Louisiana. The decision || 
itself states it. || 

The CHAIRMAN. The Clerk advises the | 
Chair that the report is not before the House. | 

Mr. TAYLOR, of Louisiana. They I suggest || 
the propriety of having the case laid over till we | 
have the other report before us, because this de- | 
cision does not state the facts or grounds on which | 
the ruling is made. ' | 

Mr. DAVIDSON, What is the proposition? | 

The CHAIRMAN. That the report of the || 
Court of Claims be reported to the House, with | 
a recommendation that it be.committed to the 
Committee of Claims. 

Mr. DAVIDSON. Ihavea suggestion to make | 
to my friend from Pennsylvania. If he desires | 
to have anything done with that claim he had | 
better not send it to the Committee of Claims; | 
because he would want to have the evidence, | 
the law, the equity, and the inspiration of Al- | 
mighty God to get anything from that commit- || 
tee. |Laughter.] * 

Mr.MOORE. Mr. Chairman, those who know | 
my worthy friend from Louisiana, [Mr. Davin- || 
son,] will probably appreciate hig remark as a | 
mere jest; but it will go to the country as a reflec- 
tion on the members of the Committee of Claims; | 
and, as a member of that committee, I must pro- 
test against his remark as unjust. It is too severe | 
a charge to make in jest, and there is nothing to 
justify any sach remark in respect to that com- | 
mittee. I take it that every member of it acts | 
from the same, motive as the gentleman from 
Louisiana does, and acts conscientiously; and 
if they see proper not to have so loose a hand 
as to grant every claim presented, I think that 
that is no just cause to stand up and charge that 
comeing as the gentleman from Louisiana has 

one. 

Mr. DAVIDSON. It is time enough for the 
gentleman to take offense when any reflection is | 
made upon him. I have made none. This is the 
judgmentof the Court of Claims against this claim; | 
and if I have made any charge against the Com- 
mittee of Claims, I am myself as much implicated | 
in it as is the gentleman from Alabama, [Mr. 
Moort.] It shows too much sensitiveness on 
his part to appropriate all the action of the com- 
mittee to himself. 

Mr. MAYNARD. [I do not understand the 
remarks of the gentleman from Louisiana [Mr. 

AVIDsoN] in the same light in which they seem | 
‘o have been understood by the gentleman from 
Alabama, [Mr. Moorg.} 1 belong to the same 
Committee of Claims; and I sapposed that the 
remarks of the gentleman from Louisiana would 

understood by the country in a highly compli- 
mentary sense; in the sense that we were the vigi- 
lant and faithful watch-d s, the Cerberi of the 

reasury; that we would allow no claim to pass 
unless it came before us with the highest authenti- | 
Catton. I hope that the remarks of the gentleman 
from Alabama [Mr. Moore} will not be under- 
Stood by those who will read them as meaning that 


—_—- 











THE CONGRESSI 








| is not disposed to report favorably on claims un- 
| less compelled to do so from the evidence sub- 





suates, which are thus barred, should be fully paid and sat- | any such intimation could possibly be displeasing || to the 


to any member of that committee. 
Mr. WRIGHT, of Georgia. I consider the || 


revolutionary war with Great Britain, and for || remarks of the gentleman from Louisiana in the || to it, should not be invalidated or d 


same light in which the gentleman from Tennes- || 
see [Mr. Maynarp] has been pleased’to consider”| 
them. I think them complimentary to the Com- | 
mittee of Claims, as showing that that committee 


mitted to the committee. i 
I presume that the members of the House gen- 
erally have observed the number of claims on the 
Private Calendar. Itis one of the surest evidences }| 
of the-corruption of our Government and of the || 
times in which we live; of the disposition to live 


| on the Government in one way or another. These | 


private claims run up by hundreds, and I think it || 
— that before Congress adjourns they will || 
lave run up to thousands. It obstracts the busi- | 
ness of the Government; it dams up the channels || 
of legislation, and great and grave questions of 


| national importance are postponed for the con- 


sideration of private claims of from one dollar to 
thousands. Now, sir, I will admit that there is | 
a certain class of claims against the Government | 
which are just and equitable. Occasionally such | 
a case presents itself, but such tases are compar- 
atively rare. It does seem to me that if you once 
pom a man to get his hands into the Treasury, 
1e never will be satisfied. 

Now, sir, it seems to me that it is the duty of the 
Committee of Claims, whena petition is presented | 
to them, to consider it and examine the evidence | 
upon which it is predicated, and, if it is just and | 
equitable beyond controversy, to make a favor- | 
able report. Bat I hold, that whenever a claim is 
presented under a statute, that statute should be | 
applied rigidly to that claim. 

If, in cases in issue between individuals, the 
statute of limitation is to be applied, much more | 
should it be applied to individuals in their de- | 
mands upon the Government. When a party ap- | 
plies to the Government for relief, the statement | 
of the case is always ex parte. He makes out his | 
claim with no one to represent the other side; and | 
all professional men know how easy it is, if there | 
is no party to present the opposite view, to make | 
out your case. It must be a very poor‘tase that | 
cannot be made out prima facie in this way. | 
And, sir, in cases like this, coming up long after | 
the men are dead, when all the facts are forgot- | 
ten, it is impossible for human ken to tell what 
were the circumstances. I, therefore, insist on 
applying the statute of limitations with strictness, 
and I stand here to say that I for one will never 


1 
| 


Mr. SEWARD. Do I understand the gentle- 
man from Georgia to say the Government is to 
lead the statute of limitations against a just debt? 
Mr.WRIGHT, of Georgia. A justdebt! No, 
sir. But where is the evidence of that? Itis not 
to be presumed that persons would slumber for 
years and years over a just claim, Men are not 
so negligent of their rights. 
from Georgia had a claim against the Govern- 
ment, I venture to say he would not allow it to 
slumber. 

Mr. SEWARD. I never have any dealings 
with the Government in that way. 

Mr. WRIGHT, of Georgia. I rather think a 
requisition for the gentleman’s pay comes very 
soon after it is due. 

Mr. COVODE. I hope we shall get rid of this 
difficulty. The suggestion has been made that 

this report should go to the Committee on Revo- 
lutionary Claims; and, inasmuch as objection has 
been made to referring it to the Committee. of 
Claims, I move that if be reported back to the 
House, with the recommendation that it be re- 
ferred tothe Committee on Revolutionary Claims. 
I would suggest to the gentleman from Georgia, 
| [Mr. Wrieur,| that I propose to test this tase 
upon its merits. If the claimant cannot show 
that the money has rever been paid, it ought to 
fail. All I wish is, that the case shall be tested 
| upon its merits. 

Mr. MARSHALL, of Illinois. 1 de not pro- 
pose to detain the House for more than a moment 
or two. I do not know in what manner this dis- 
cussion has arisen in regard to the conduct of the 
Committee of Claims, this morning. I think it 
has not legitimately arisen. But, sir, as it has 
arisen, I wish merely to make a remark in regard 


ONAL GLOBE. 


| tionary Claims. 


i 
vote for a claim that is old and stale. 
} 
| 


| 
If the pata 


793 
conduct of that committee, because it is 
very important that its credit and character, in 
the investigation of the cases which are submitted 
estroyed before 





this House. 
Mr. CHAFFEE. I rise to ask a question of 


the Chair. The question is upon reporting this 


| case back to the House, with a recommendation 


that it be referred to the Committee on Revolu- 

I ask whether, upon that mo- 

tion, it is in order to discuss it upon its merits? 
The CHAIRMAN. If the question is raised, 


| the Chair supposes he should be compelled to rule 


that it was not. 

Mr. MARSHALL, of Hlinois. Debate has 
been allowed by otHers, and I hope I shall be 
allowed to saw a word. 

Mr. WINSLOW. The motion, as I under- 
stand it, is to refer to the Committee of Claims; 


and I suppose, of course, it is in order-to discuss 


the character, of the committee upon that. 

Mr. MARSHALL, of Illinois. I suppose the 
' line of remarks I propose to pursue will be strictly 
| in order. I will detain the committee but a few 
/moments. As the conduct and the mode of pro 
| ceeding in the Committee of Claims have been 
| arraigned before this House, it is very proper that 
| that committee should be heard in its Setenaah 
There is no committee acting under the direction 
of the House which has more onerous, more del- 
icate, or°more laborious duties to perform than 


|| the Committee of Claims; or more thankless, 


as has been suggested. They have to perform 
| labor for which they can gain no reputation. The 
| Committee of Claims, or a majority of them at 
| least, have acted upon the principle that they are 
not to consider this Government a great alms- 
house for distributing relief to all the unfortunate 
ersons in the country, who, by misfortune, or 
y. the wrong of others, have been reduced to 
poverty and want. There may be one or two of 
my colleagues on the committee who consider 
| that every person who brings forward a claim 
against the Government is prima facie in the rights 
and that if the Government cannot bring forward 
evidence to show that the claim is wrong or fraud- 
5 it ought to be allowed. The liberal and 








charitable gentleman from Louisiana [Mr. Davin- 
— probably honestly takes that view. 
r. DAVIDSON. The gentleman, I presume, 
expects to be judged by his own acts, and he must 
allow me.the right to be so judged. He has no 
right to make such an imputation as that upon me. 
| Mr. MARSHALL, of Illinois. I haveno doubt 
that my colleague acts upon what he deems to be 
upright, honorable, and correct principles. But, 
sir, there are others on the committee, constituting 
the majority, who believe that the House ought 
| to look with scrutiny into every claim presented 
| for our consideration; and who believe that no 
| claim oaght to be allowed, unless substantiated by 


proof, satisfactory and conclusive. Certain it is, 


that the adoption of a different principle would * 


bankrupt the Government in less than four years. 
There is no Government on earth that can stand 
up with a loose mode of allowing claims against 
\; it. The Committee of Claims, this House, and 
Congress, must act upon legal principles, well es- 
tablished in the administration of the Government 
since its foundation. 

There are, sir, growing up out of the late war 
with Great Britain, claims from those along the 
Canadian frontier, who, by the ravages of war, 
were reduced to poverty. The whole Canadian 
frontier, it will be remembered, was swept at the 

time with the besom of destruction. The individ- 
| ual sufferers have come forward under one pretext 
and another, and presented claims against the 
Government of the United States. 
|| The CHAIRMAN. The Chair will suggest to 
|| the gentleman that, on-the motion to report thie 

bill to the House, with the recommendation that 
it be referred to the Committee on Revolutionary 
Claims, it is scarcely in order to discuss the gen 
eral policy of the Government. 
Mr. MARSHALL, of Hiinois. Iam satisfied 
| that the Chair is right in his ruling, and I will 
| confine myself to the point of reference. 


| 





|| ‘Phe question is, should this bill be laid aside to 
|| be reported to the House with the recommenda- 
|| tion that it be referred to the Committee of Claims. 
'| As the principles by which that committee is gov- 
| erned in its action, and the modus operandi pur- 
‘| sued by it have been attacked and discussed, I 
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do upon that committee, that it should be vindi- 
shed from any attempt made to prejudice it be- 
fore the House. I will say, at this time, that a 
majority of that committee, upon any case before 
it, endeavor to act justly and right, according to 
well-established legal principles. We do not at- 
tempt, in a loose way, to dole out alms to citizens 
who, by misfortune or otherwise, have been made 
to suffer. Such, I conceive, is neither the purpose 
of the committee nor the object of the Govern- 
ment. 


Mr. MONTGOMERY. I am interested in this | 


bill. The applicant in this case comes from my 
section of the country—from Western Pennsy!- 
vania. So far as I have looked into the claim, I 
conceive it to be just and fair. It seems that no 
objection is urged against it but the statute of lim- 
itation—an ungracious objection, that ought never 
to be tolerated for one single moment by an hon- 
est man. “ 

Mr. WASHBURN, of Maine. I rise toa ques- 
tion of order. I feel obliged todo so. Itisnow 
nearly the first of March, and I believe that the 
House has not acted on the report of a single com- 
mittee on a private claim. My point of order is, 
that the merits of the case are not debatable on 
the motion to report this bill to the House for ref- 
erence to the Committee of Claims. Let us dis- 


pose of these reports at once, and leave discussion 


until they shall come up for passage. 

The CHAIRMAN. The point raised by the 
gentleman from Maine is that the merits of the 
claim are not up for discussion on the motion to 
report to the House, with a recommendation that 
the bill be referred to the Committee on Revolu- 
tionary Claims. The Chair is inclined to the 
Opinion that the point is well taken, but he woukd 
not hold gentlemen strictly to the rule that they 
cannot show reasons why the motion should not 
be passed, or why it should. But the motion does 
not strictly involve the merits of the case. 

Mr. MONTGOMERY. With all deference to 
the judgment of the Chair, 1 think the question 
before us is this: Is there a claim before the com- 
mittee that need be referred to a committee for in- 
vestigation? 
upon which the House acts, and therefore. it is 
indispensable that I should discuss the merit of 
the claim in order that I may show the ground for 
my desiring to have itreferred. Here, sir, is the 
claim of an old revolutionary soldier.. It is just 
or unjust. If it is unjust, that can be proved. If 
it is just, itought to be paid. If it has been paid, 
the records of the Government will show that fact 
beyond dispute. 

ir. WASHBURN,-of Maine. I must insist 
on my point of order. There should.be a good 
precedent established in this case. If hereafter, on 


motions to refer, the whole merits of claims are to || 


be opened for discussion, we certainly ought to 
know it. I think it is important that there should 
be an established rule on the question of reference, 


The merit of the claim is the basis | 


and that the discussion on the merits of the claim | 
should be withheld until the committee have made_ 


their report and the whole subject is up on the 
passage ofthe bill. The question now before the 
committee is, whether this case shall be reported 
to the House with the recommendation that it 
be referred to the Committee on Revolutionary 
Claims? and to that point I think the debate ought 
to be confined. 

Mr. EDIE. I call the gentleman to order. He 
is discussing his point of order. 

Mr. WASHBURN, of Maine. 
stating my point of order. 

The CHAIRMAN. The Chair is of the opin- 
ion that the same latitude of debate is allowable 


Iam merely 


THE 


have deemed it proper, occupying the position I | 





I 


to, presents a valid and sufficient reason for re- 
porting this matter back to the House with the 


recommendation that it should be referred to some | 
The House will observe by a refer- || 


committee. 
ence to the decision just read, that the grounds 


of the decision are not stated, and that it is ne- | 


cessary to refer to another decision of the Court 
of Claims, in order to ascertain the grounds upon 


which the question was disposed of. Under these | 


circumstances, it seems to me to be proper and 


right that the matter should not be acted on at | 
this time, but reported to the House with the | 


recommendation that it be referred to one of the 
committees. 

Mr. MONTGOMERY. All I desire to get be- 
fore the House is the fact that the Court of Claims 
predicated their action against the claim set up in 
the present case upon the statute of limitations. 
The simple question is, whether the same rule 
which regulates the conduct of a court should 


control the action of this House?—whether, sir, | 


the Congress of the United States should set up 
the statute of limitations as adefense against the 
claim of an old revolutionary soldier, whose time 


was given and whose life was risked to secure the || 
This to me is a || 


liberties which we now enjoy? 
monstrous doctrine. It is an ungracious defense, 
and rarely set up by any honest man. 
should be set up by Congress is an anomaly and a 


monstrous outrage against a brave old soldier who | 


has defended his country. If he has been paid, 


the records of the Government will show that fact; | 


but if itis a debt due now, it ought to be paid. 
I ask that it be sent to the House for reference to 
a committee to test its merits, and to report it to 
the House for its decision. 

Mr. COX. Lrise toa pointof order. Itisthat, 


where a case has come from the Court of Claims | 
reported upon adversely, it cannot again be re- | 


ferred to the Committee of Claims ? 


Mr. COVODE. The motion is to refer the mat- 
ter to the Committee on Revolutionary Claims. 

Mr. COX. Ido not wish it to be referred to 
any committee, and especially not to the Com- 
mittee on Revolutiofary Claims, of which I am 


| a member. 


The CHAIRMAN. The opinion of the Chair 


is, that the gentleman cannot take the floor from | 


the gentleman from Pennsylvania, in order to raise 
that point. 
Mr. DAVIDSON. Will the gentleman from 


Pennsylvania allow me to make an explanation? | 


Mr. MONTGOMERY. Certainly. 

The CHAIRMAN. Does the gentleman yield 
the floor absolutely, or only for explanation? 

Mr. DAVIDSON. He yields to me simply for 


explanation. I regret exceedingly that the remark 


| such discussion to be out of order. 


in Committee of the Whole on this motion that || 


is allowable in the House on a motion to com- 
mit. In every case, however, it will bea ques- 
tion whether the remarks made are relevant to 
the propriety of the reference. The merits of the 
case can hardly be said to be open to controversy, 
still itis dificult for the Chair to draw the dis- 
tinction, whether the remarks made are such as 


to show that the case oughtor ought not to be | 


referred. 
Mr. WASHBURN, of Maine. 
opens the whole debate. 
Mr. TAYLOR, of Louisiana. 


which I made, and which was intended only to 
signify to the House the principle which the com- 
mittee had unanimously adopted, should have 


been construed by the chairman asa charge made || 


against the committee. It is well understood by 
the committee, and I among them, that the com- 
mittee are not willing to undertake to revise all the 
clairhs which have been decided against by the 
Court of Claims. Hence it was that I made the 
remark. When the gentleman undertakes to as- 
sert that I feel disposed to consider every claim 
made upon the part of any persomas a just claim 
against the Government, he goes further than any 
action of mine authorizes him to go. The only 
thing which has occurred-—— 

The CHAIRMAN. The Chair has held all 

The pending 

question is on the motion to soquiaihentl to the 
House that the report be referred to the Com- 
mittee on Revolutionary Claims. 

Mr. DAVIDSON. ‘Then it is not to refer to 
the Committee of Claims ” 

The CHAIRMAN. It isnot. 

Mr. DAVIDSON. Then [ am satisfied. 

Mr. GIDDINGS. If I can obtain the attention 


_ of the committee for one minute, | will not trouble 


them longer. If 1 understand the motion in this 


case, it only proposes that this claimant shall 


have the same justice meted out to him as has 
been meted out to every other claimant for the last 


_ thirty years; that it sfiall be referred to a com- 


Then that | 


mittee; that the same rule shall govern this case 


| which has governed all other cases for the last 
| thirty years—a thing which cannot be done if we 
mission of the gentleman from Pennsylvania, I | 
will makea suggestion. I think that the decision || 
of the Court of Claims which has been referred || 


With the per- 


take the decision of the Court of Claims as cor- 
rect, when it may be opposed to the whole prac- 
tice of this House. The whole question is, shall 
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} it go to that committee? The only question nee 
|| cide at this time is, shall it be sent to a me ay va 
and receive from their hands the same oa 
ation, be governed by the same rules apo 
strued by the same principles, and controlled |, 
the same laws which have governed al] other ete J 
for the last thirty years. If there js needle 
lovely in justice in a legislative body, it is toda’ 

out justice with aneven hand. The same just; . 
| should be dealt out to this man, which has jy, 

dealt out to all others heretofore. I am jy 
of referring the case to the proper committer 
either the Committee of Claims or the Commi,’ 
tee on Revolutionary Claims, in order that we may 
have their judgment in regard to its merits I de 
| not enter into a discussion of its merits. | 

Mr. PALMER. I simply rise to eXpress m 

| surprise that the genfleman from Georgia, (Mr 
| Waient,] speaking on behalf of the Committee of 
| Claims, should make the declaration to this House 

that that committee has come to a determination, 
| as an invariable rule of action, toreject all claims 

which are not substantiated by legal evidence be. 
| yond all controversy. Sir, [ take it that there ay, 











; are 
few claims presented to the consideration of Cop. 


gress which do not meet with more or less cop. 
| troversy, and I suppose that the very reason wh 

these cases are reported back by the Court of 
| Claims to this House is, that we may examine 
and review them. I reaffirm what has been gaid 
by the gentleman from Ohio, {Mr. Grppines,} that 
it has been the practice of this Government for 
thirty years, and ever since its organization, to 
pass claims similar to this, notwithstanding the 
| statute of limitations may be pleaded against them, 
| There are upon this Calendar many such cases 
| coming from the district which I represent in this 
House. ‘ 

As was said by the chairman of the Committee 
of Claims, the country lying along the Canada 
frontier includes among its citizens the descend- 
| ants of many revolutionary soldiers, and partic. 
| ularly of those two regiments which, you remem- 
| ber, were raised in Canada, which encountered 
|| all the hardships and dangers of the revolution- 
| ary army, and, in addition to that, incurred the 
| risk of confiscation of their property, and which 
confiscation did take place in almost all cases, 
After the Revolution, these men, in many cases, 
failed to present their claitns previous to 1794, and, 
therefore, were technically cut off, if this statute 
of limitations is to be enforced here. I hope the 
House will reject that doctrine, and that the Com- 
mittee of Claims, this committee, and the House 
will feel it to be their duty to act upon all claims 
upon principles of equity and justice, without 
reference to the statute of limitations. 

Mr. MILLSON. I feel reluctant to take part 
in a discussion upon « private claim, and espe- 
cially upon a motion to refer to a committee; but 
|| itis proper that I should inform the House that 
|| this is not the first time that this claim has been 
| before it. Some eight years ago it became my 
'| duty, as one of the Committee on Revolutionary 
|| Claims, to make a report upon this very case, by 
|| the instruction of thatcommittee. That report [ 
|| now have before me. The Committee on Revo- 
'| lutionary Claims were unfavorable to this demand, 
|| and in making the report, the grounds of their 
| unfavorable opivion were hot that the claim was 
| barred by the statute of limitations, but that there 
|| never was any merit in it; that the claimant re- 
|| ceived in his lifetime all that he was entitled to 
|| receive for the services he had performed as an 
|| officer of the continental line. 
|| I merely rose to’call the attention of the House 
| to that simple fact, in order that the Committee 





|| on Revolutionary Claims, when this case may be 
| 


referred to them, may have the opportunity of ex- 
|| amining the facts as presented by the former Com- 
| mittee on Revolutionary Claims. 
|| Now, Ido not oppose the reference at all to 
|| that committee. I think it proper that it should 
|| go again to that committee to be considered; for 
|| It may be that the present committee may come t0 
|| a different conclusion from that which the former 
committee, eight years ago, came to. I thought 
| it proper to make these remarks, because it seems 
to be insisted, upon all hands here, that there 


} 
j 
| 
' 


| 
| never was any better reason for rejecting this 
|| demand than that the claim was barred by the 
statute of limitations. 
According to the report which I made on this 


case, eight years ago, it appears that this man 
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Stokely received, in his lifetime, from the Gov- 
ernment of the United States, all he was entitled 
io for his services 10 the revolutionary army, and 
shat he never Was entitled to commutation pay by 
reasou of his continuance in the army, because 
{becoming @ supernumerary Officer. 

' Mr. CURTIS. I rise to interpose an objection 
othe gentleman’s line of remark, and I do itupon 
the ground that he is making the most potent ar- 
t which can possibly be made against the 
claim, While it is not in order to do so upon this 
motion of reference, or in order for me to advocate 
it, as 1 desire to do. I therefore hope the gentle- 
man Will not Oppose it now, or enter into a dis- 
ssion of its merits, 

Mr. MILLSON. The gentleman from Iowa 
ought to be aware that, if I pleased to do so, 
it is entirely competent for me fo make an argu- 
ment against the claim, and to move that the 
committee concur in the adverse report of the 
Court of Claims. But I am not disposed to do 
so, for | have intimated already, with, I think, be- 
coming modesty, that the present Committee of 
Claims may possibly differ in their conclusions 
from those arrived at by the,committee of which 
| was a member some eight yearsago. But 1 
state these facts, because it has been alleged on 
all hands that this was a meritorious claim; to 
which no other objection was made than that it 
was barred by the statute of limitations. I do not 
even wish to have my report on that occasion 
read to the committee; but I deem it proper (if I 
had not so deemed, I would not have said what 
[have said) that 1, who am, perhaps, the only 
member of this House cognizant of the fact, 
should state to the committee that this is nota 
case presented for the first time, ora case rejected 
simply because of the lapse of time, but one which 
has already received a deliberate examination by 
acommittee of this body. 

Mr. COVODE, I wish to ask the gentleman 
from Virginia a question. I ask him whether he 
does not know that this claim has been twice re- 
ported on favorably by this same Committee of 
Claims of two successive Congresses? 

Mr. MILLSON. Ido not know the fact, but 
Iam certainly not disposed to question the accu- 
racy of the gentleman’s statement. 

Mr. COX. When I was on the floor a while 
ago, | raised a question of order, whether or not, 
after a claim has been reported upon adversely 
by the Court of Claims, and placed upon the 
Calendar under the law constituting that court, 
itcan be again referred to a committee of the 
House, to be again reported upon? I donot know 
whether that question has ever yet been decided 
inthe House. Perhapsithas been. Perhapsthe 
Chair can inform me whether it has been or not; 
for itis of some importance to the committee to 
know whether or not claims, which have been 
passed upon by a court constituted by Congress 
for this purpose, are again to be thrown into the 
House, and again to be thrown into the cammit- 
tees; whether the committees are to be choked 
up with business of this character, so that it will 
be utterly impossible for them to attend to the 
ordinary business of the country in the House? 
Ishould like to know whether or not this question 
hasever been decided. I do not want to raise a 
question of order captiously, but I raise thi8 ques- 
ton for the purpose of saving the committees from 
extra labor. 

The CHAIRMAN. The Chair is not aware 
that the question has been ever decided. He 
thinks it has not been. 

Mr.COX. Then I present the question of order. 

The CHAIRMAN. The gentleman from Ohio 


gumen 


cu 


(Mr. Cox] raises the question of order, that the | 


motion now before the committee is not in order 
under the rulesand thelaw. The Chair overrules 
the point of order, because the law and the rules 
of the House evidently contemplate the power 
on the part of the House to reéxamine the decis- 
1on of the court. There is nothing in the rules, 
80 far as the Chair understands them, to prevent 
such reports being referred to committees. 

Mr: COX. All that I have to say in conclu- 
810n is simply this: that, so far as I am concerned, 
as a member of this Committee on Revolutionary 

laims, to which itis proposed to refer this case, 

will never sanction the course of reéxamining 
claims that have been adjudicated upon on proper 
egal evidence, with the statute of limitations, too, 
operating on that evidence. I think that the rule 
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| plied to private persons in courts of justice | 
ls 
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| any ground for relief, it shall not be the duty of the court to 





10uld be applied with more force and a 
to claims brought against the Government. It 
may be dishonest for a man who knows that he 
owes a just debt to plead the statute of limita- 
tions; but the Government, in these ex parte cases, 
should set up some limit to these claims that are | 
vathped up, and revamped up, yearafter year. It 
has appeared, in the course of this discussion, that 
this case has been carefully examined by fhe gen- 
tleman from Virginia, [Mr. Miiison,] and yet | 
we are to have it here again. We are to go over 
the same thing; and if any defects are found in 
the claim, evidence may be supplied, and the com- | 
mittee will have to go over the same old work, so 
that there-will be no end to the labors of the com- 
mittees. 

I, for one, will say, as chairman of the Com- 
mittee on Revolutionary Claims, that we haveal- 
ready enough to do in examining these claims, so 
musty, so stale, and so worthless, and can hardly 
attend to our ordinary business in the House. | 
think that the statute of limitations should be ap- | 
plied; and I know that I speak the sentiments of 
othermembers of that committee, who will rigidly 
apply that rule if this claim be referred to them. 

Mr. COVODE. If the statute of limitations is | 
to be applied, I have only to say that I am per- | 
fectly satisfied that it should be applied in this 
case, and carried out for all future time. Thatis 
what I want to get at. The claimant is nota 
friend of mine; he is a political epponent of mine. 
But | am ready to meet the question, and let the 
decision of the committee be persisted in. 

Mr. MAYNARD. This matter turns on the | 
law organizing the Court of Claims. By an ex- | 
amination of that statute, it will be seen that the | 
practice of that court is, in the first place, to have | 
presented to it the facts of the case, in the form | 
of a petition, which is to be considered by the 
court, and, for the purpose of that consideration, 
is to be taken as true. If, on the facts disclosed 
in the petition, the court decides that the claimant 
is entitled to relief, it directs that the testimony 
be taken to establish the facts. If, however, on 
examining the petition itself, as on a demurrer | 
to a bill in chancery, the Court of Claims con- | 
sider that the petitioner is entitled to ne relief, 
then an adverse report is made on the case, and 
referred to this House. The fourth section of the 
statute prescribes the proceedings which are then | 
to be iden: It is as follows: 


*‘ In all cases where it shall appear to the court that the 
facts set forth in the petition of the claimant do not furnish 
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authorize the taking of any testimony in the case until the 
same shall be reported by them to Congress, as is hereinafter 
provided: Provided, however, That, if Congress shall in such 
case fail to confirm the opinion of said board, they shall 
proceed to take testimony in such case.”’ 

I understand that in the case now before us— 
the facts in the petition being taken as trne—the 
eourt held that the petitioner is entitled to no re- 
lief, solely and simply on the ground that his 
claim is barred by the effect of time, the statute 
of limitations—the staleness of his case, or what- 
ever term you please to use to designate the neg- | 
lect to file it at the Treasury prior to May, 1794. | 
And the only question now presented for the com- 
mittee to decide—sitting asa revising tribunal, 

ssing on the correctness of the decision made 

the Court of Claims—is, whether this claim 
shall be so barred? And, sir, I must dissent most 
seriously from the position taken by the honor- 
able gentleman from Ohio, [Mr. Cox.} While I 
am honored with a seat on this floor, I shall never, 
with my present views of duty, be found turning 
from this Hall an old revolutionary soldier, or his 
widow, or his child, because their claim is barred 
by the lapse of time, when, in all probability, 
they have been here from the very foundation of 
the Government, soliciting their just right—a right 
which ought to have been admitted and liquidated 
years ago. ; ; 

This is a question of importance, affecting not 
merely the interest of this individual claimant, 
but establishing a general principle of action 
which is to affect the whole class of demands 
against the Government that come up from this 
deep reeess of times long gone by. I think it 
one that we ought to consider carefully and de- 
liberately before we determine it; and in order to 
do that, [ think, with the gentleman who made 
the motion now before us, that this case should 
be referred to the appropriate committee; either 
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to the Committee on Revolutionary Claims, or to 
the Committee on Claims. Being a member of 
one of those committees, I shall not make even a 
suggestion as to which it should be referred. 
Let the committee examine it upon the facts dis- 
closed in the record, and report to the House. 
Upon their report, as printed, we can determine 
what action we ought to take. From the limited 
knowledge.of the claims presented against our 
Government which I have gained in the last three 
months asa member of the Committee of Claims, 
I must be permitted to say that many of them are 
of the most frivolous character; but that should 
not dew? us from considering and allowing those 
which are well founded and just. 

Mr. TAYLOR, of New York. I did not intend 
to occupy the time of the House on this or any 
other matter to-day. Nor should I now have risen 
had it not been for the remarks of the honorable 
gentleman from Ohio, [Mr. Cox.] Asa member 
of the Committee on Revolutionary Claims, I deem 
it my duty to repudiate the doctrines advanced by 
him as the chairman of that committee. The plea 
of the statute Of limitations has hever been favored 
in the courts of law. It is looked upon ina very 
unfavorable light, if not characterized as a dis- 
honorable plea. In this case perhaps there may 
be more excuse; but so long as the Government 
is able to pay its just debts, and more especially 
the debts which it owes to our revolutionary sires, 
so long should they be paid without reference to 
the time they have remained unpaid. Whatever 
the chairman of the Committee on Revolutionary 
Claims may think on the subject, or whatever 
principle he may adopt, I, as a member of that 
committee, will never allow the plea of the statute 
of limitations to interpose so far as any action of 
mine is concerned, Sir, these debts are of the 
most saered character. So long as we feel pride in 
the in8titutions of our country, so long as we feel 
honored in defending those institutions, so long 
as we dook back to our revolutionary sires with 
pride, so long as we.cherish theirmemory, so long 
should we be willing to render them some return 
at least for the many sacrifices which they made 
in achieving our liberties, and establishing our 
free institutions. I believe that it is the duty of 
patriotism—a duty too long neglected by Con- 
gress, and by the country—to provide for the pay- 
ment of the debts due our revolutionary fathers; 
and to see to it, that this injustice to them should 
not be longer continued. 

Mr. WRIGHT, of Georgia. I take itforgranted 
that the gentleman assumes all the claims pre- 
sented to be for just debts. 

Mr. TAYLOR, of New York. Iam compelled 
to take it for granted, because I presume that our 
revolutionary sires and ‘their descendants, bein 
patriots, are just in making their claims; and 
presume further, that no person will present a 
claim for a debt due by the Government that has 
not, at least, some justice in it. 

Mr. WRIGHT, of Georgia. Upon what ground 
is the statute of limitations predicated ? 

Mr. TAYLOR, of New York. The statute of 
limitations, if I understand it, is predicated upon 
the fact, that after a certain period of time, evi- 
dence could not be had; from a rule of evidence, 
that lapse of time prevented a fair investigation 
of claims. 

Mr. WRIGHT, of Georgia. Will the gentle- 
man permit me to tell him what I understand to 
be the ground for the statute of limitations? 

Mr.'TAYLOR, of New York. I shall be happy 
to hear the gentleman? 

Mr. WRIGHT, of Georgia. Either that the 
debt at its inception, was not just, or, if just, that 
it has been paid; and it is predicated on the nature 
of man, and his proneness to look after his rights. 

Mr. TAYLOR, of New York. That may have 
been one reason. But, I do not desire to detain 
the House. In my opinion, the business before 
the Committee on Revolutionary Claims is not so 
onerous as the gentleman from Ohio [Mr. Cox) 
supposes. I am satisfied that, as members of that 
committee, we could transact our business in one 
tenth of the time, if we would only give our atten- 
tion to-that business, and if members would attend 
the meetings of the committee, and not absent 
themselves on other business—attending, prob- 
ably, to Kansas, or some other exciting political 
topic, to the neglect of just private claims, which 
we, as an honorable nation, ought to pay. 

Mr. COX. Will the gentleman allow me a 
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single word? I merely wish to correct him in 
relation to one matter. I will say that if the gen- 
tleman had been more punctual himself in his | 
attendance on the meetings of the committee, he | 
would have known more as to the amount of 

business to be transacted. I believe that I have | 


missed but one meeting of the committee, and the || . . 
| there is no reason or foundation for this claim, 


gentleman has missed at least half a dozen. 

~ Mr. DAWES. As the members of the Com- 
mittee on Revolutionary Claims are defining their 
positions, | desire to say a word. Ido not un- 
derstand the gentleman from Ohio [Mr. Cox] to 
gay that the Committee on Revolutionary Olaims 
has come to any such conclusion as hé has an- 
nounced, as to what effect shall be given to the 
statute of limitations, or that the matter itself has 
been before the committee atall; but lunderstand 
him to express his opinion as an individual, and || 
to assume to speak for some other members of || 
the committee. ‘To what particular members of || 
the committee he alluded, I do not know. 

Mr. COX. I will tell the gentleman; I alluded | 
to the gentleman from Georgia and the gentleman | 
from Alabama. } 

Mr. DAWES. I presume those gentlemen will || 
speak for themselves. 

Mr. JOFLN COCHRANE. Irise to a question || 
of order. I wish to make the question of order 
that this debate has wandered entirely from the 
question of reference under consideration. 

The CHAIRMAN, The Chair sustains the 
point of order, and rules that the character or 
conduct of committees is not in issue before the 
committee, 

Mr. CHAFFEE. The other members of the | 
committee have been filing caveats here. 

The CHAIRMAN. The Chair-is aware that | 
a good deal of irrelevant discuSsien has been in- 
dulged in; buthe has sustained an objection when- | 
ever it has been raised. . 

Mr. DAWES. I understand it to “have been 
urged in this committee asa reason why this bill 
should not be referred to the Committee on Rev- 
olutionary Claims, that some members of that 
committee are disposed to enforce the statute of 
limitations, and therefore I think it is in order for | 
me,as a member of that committee, to say that if 
a just demand were presented against me, | should 
be ashamed to plead the statute of limitations in 
bar of it; and I should be just as much ashamed 
to setup the statute of limitations in bar of a just | 
claim against the United States. 

Mr. JOHN COCHRANE. I have but a few || 
words to address to the committee on this sub- | 
ject. I presume that I am entitled to discuss the || 
question before the committee. It is simply a 
question of reference whether the report now 
before the committee shall be reported to the 


‘THE CO 


| 


| 
| 


| 


decision is proper or not? 


| that, and so on for a senes of Congresses, you 
| the fact whether the statute of limitations should 


| paved, at this time, to pass on this question in the 


| It is a claim which touches every patriotic heart. 


_ calmly, dispassionately, and patriotically; and the 


cede toa report which has been made by the Court | 
|| of Claims adverse to the claim ? 


| comery,| that this claim is a just one; that there 
| by the statute of limitations. I presume thé gen- 


| statement, made it after an investigation of the 


| Whether that is so or‘not, I cannot determine; but | 


| and the fact that the gentleman from Pennsylvania 





House for reference to the Committee of Claiins, 
or whether we are now prepared by the material 
which we have before us upon the Clerk’s desk to 
discuss and decide the entire question. I am of | 
the opinion that, under the law and the rules we 
have made for ourselves, now is the time, and that 
we are amply prepared-—quite as much so as we 
ever shall be--to dispose of the point whether the 
statute of limitations shall run against a claim 
which, tn all othcr respects, has been pronounced | 
by the commhittee of this House, and the Court 
of Claims,to be ajustone., Itis to that point that | 
I will direct the attention of the committee for a 
few moments. We have established by law a | 
Courtof Claims. The duty of this Court of Claims | 
is to report to this House these claims, together | 
with the evidence submitted to them, and upon | 
which they have passed. Not only are they to 

submit the reasons for their decision and their re- 





port, but, in addition, are to submit the briefs of || 


the solicitor and of the counsel for the clajmant. || present with the past, I hope we will smooth their 


They present their logical reasons upon which | 
they base their decision. What more ean you | 
procure from the Committee of Claims? Can you | 
procure asmuch? Are they constituted with ref- | 
erence to judicial examination ? 

Mr. COVODE. I must say to the gentleman 
from New York that the Court of Claims has not 


| 
| 


duty todo. They refer to other cases in-which 
the statute of limitations was made to run against 
the claimants, and decide upon that withoutsend- 
ing in the other papers. 

Mr. JOHN COCHRANE. If they have sent 
no papers here, then they have decided within 
the purview of the law. The case does not re- 


| vestigate every claim, 


| 


' 
| 


| doubt upon the question. 










quire, for its elucidation and the purposes of jus- 
tice, that any papers should be sent. In fact, it 
may be that there are no papers. The question 
arises, whether, having a report from a judicial 
committee—a committee authorized by law, and 
not simply under the rules of the House—a report 
declaring, over the signatures of the court, that 


| 
| 


because of the running of the statute of limitations 
against it—the question is, I repeat, whether that 

lf you send it to 
another committee, and to another committee after 


will never have arrived at a point m your inquiry 
where you will be more capable of determining 


run against this claim, than the present time. I 
put it to the committee, whether they are not pre- 


negative, that this case shall not be reported to the 
House with the recommendation that it be re- 
ferred to the Committeeon Revolutionary Claims? 

Mr. ADRAIN. Mr. Chairman, quite an in- 
teresting discussion has arisen here this morning. 
An old revolutionary soldier presents his claim. 


It is aclaim which ought not to be thrown lightly | 
aside. It is a claim which ought to be considered 


quesuon comes up here this morning, whether we 
are to refer his petition to another committee, or 
whether we are to reject his petition, and to ac- 


Mr. Chairman, 
I know nothing about the facts of the case. I do 
not know the old petitioner; but it is stated here, 
by the gentleman from Pennsylvania, [Mr. Mont- 


is no just ground against it, except what is set up 


tleman from Pennsylvania, when he made the 


case. Butthe gentleman from Virginia [Mr..Mrt- 
son] has said that there is no merit in the claim. 





the fact that he states.that there is no merit in it, 


states that there is, and the further fact that the 
only objection is the statute of limitations, throw 
I am not ready to de- 
cide on the point now. It shows, then, the ne- 
cessity that this matter should be referred to the 
Committee on Revolutionary Claims. 

The gentleman from Ohio, [Mr. Cox,] the 
chairman of the Committee on Revolutionary 
Claims, asks why is his committee to be clogged | 
up with these old staleclaims? Yes, sir, hiscom- | 
mittee ought to be clogged up, He ought to in- | 

care not how old it is, | 
if it be the claim of an old revolationary soldier | 
who has fought, and was ready to die, in the ser- | 


} 


vice of his country. Ido not suppose,when this | 
matter is referred to the Committee on Revolu- | 
tionary Claims, or any other committee, that it | 
will be reported except upon the true state of the 
facts in the case. If this old gentleman is not 
entitled to his claim, it will not be admitted. I 
understand that there have been but five cases | 
reported to this House from the Committee of 
Claims, showing that there is no disposition on | 
the part of that committee to report in favor of 
= claim unless it be just and honest. | 
do not wish to occupy the time of this House 








revolutionary soldiers are fast passing away from 
the stage of action. There are but few of them 
remaining with us; but while they do remain, 
while they still linger upon earth, and connect the 


path to the grave, and do all in our power to te- 
turn the debt of 


titude which can never be paid 
to the brave an 


illustrious men who ‘fought out 


_ so gloriously the American Revolution which has 
|| given us the civil and religious‘liberty we enjoy 


now, and which makes us the greatest and freest 


| nation eo the face of the earth. 
sent in these reports, as he says that it is their || 


Mr. MARSHALL, of Kentucky. Lagree with 


the honorable gentieman trom New York, who 


| addressed the House a few moments ago, that 


this is an important subject; and, for one, I am 

ready to vote upon its merits. I do not think that | 
they deserve much discussion. The case is sim- | 
ply this: accordi 


to the organization of the 
Court of Claims, w 


further than this; we must recollect that our old 
na petition is filed there and | 
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they find a legal bar to the claim, then theca, 
go ts the proof at all, but, decidine ony done 
bar, send the claim here. This petition wes are 
in the Court of Claims, and that court very | = 
erly decided: that the claim was barred oo 
statute of limitations. They therefore pe = 


; fuse 
to take proof upon its merits, and sent itt oe 


. * 0 us 
The question is, whether we should bar the claim 
by the statute of limitations? [ am ready, as a 


member of this House, to say that we should no: 
Why? Do gentlemen in this Hall understa 4 
what that limitation was? _— 

The statute of limitations which is attempted 
to be applied here, isa statute which raf out upon 
the claim in one year from the date of the ‘ect 
The class of claims to which this belongs ig oy, 
which arises under the resolution of 1789, In 
1783; the Congress of the United States passed 
an act, that whoever presented a claim belongine 
to this class, prior to one year after the passage 
of the act, should receive a money commutation. 
in lieu of full half pay for life, which had been 
promised him by the resolution of 1780. After. 
wards, another act was passed in reference to this 
commutation claim. One year’s limitation was 
placed upon those claims, and they were to be 
barred, unless presented at the Treasury within 
that time. And then, again, Congress gave that 
statute a sweep down to 1794; so that if you take 
the time from the date of the first act, to the date 
of the last act—from 1783, the time of the peace, 
down to 1794, the time to which the last act wag 
limited—you would have upon your revolution. 
ary claims a statute of limitations running throuch 
seven years, 

Here is a claim which was not presented at the 
Treasury within those seven years; a case where 
the heirs of the-party deceased present it to your 
Government, and you send it to the court. The 
court say to us, and say properly, ** this claim is 
barred by the statute of limitations arising under 


| a law of Congress, and we do not choose to vo 


further to put this party to the trouble to take 

eae but we apply the statute.’? The man comes 
vere for that claim; and it is for us now to say 
whether we will act upon the principle upon which 
we direct the court to act; whether we will here 
say that we will carry out the law as it existed in 
1794, and bar all claims against the Government 
which were not settled at the Treasury before 
1794. Prior to the organization of this Court of 
Claims, this rule has beer violated so often that I 
think it would be monstrous in.the House of Rep- 
resentatives now to attempt toapply it. I do not 
choose to sing any song of praise to the memories 
of those who fought in the Revolution. When 
one of these claims comes here that is founded in 
no equity, that presents no particular call upon 
me*to-do justice, I would as soon reject it as I 
— the claim of any other citizen in the Re- 
public. 

e But my friend from Ohio, [Mr. Cox,] a mem- 
ber of the Committee on Revolutionary Claims, 
rises here and asks us not to refer revolutionar 

claims to hiscommittee, because it interferes wit 

his duty in the House. I will say to him, that 
if his committee is not strong enough we will 
strengthen his arm by putting more gentlemen 
upon the committee; but I cannot listen to excuses 
coming from that committee, that they are re- 
quired to handle the musty claims of those old 
revolutionary soldiers. 

Mr. COX. ‘The gentleman from Kentucky, 
as did the gentleman from Néw Jersey, {Mr. 
Apratn,] seems to proceed upon the idea that 
these claims are presented here by those old rev- 
olutionary men themselves. That is quite a mis- 
take. This very claim, I am informed, is pre- 
sented by the heirs of an old gentleman who has 
been dead for sixty-five years; and the gentleman 
from New Jersey wished that the Committee on 
Revélutionary Claims should pass _ it im 
order to smooth his way down to the grave. 
ee 

Mr. ADRAIN. I was spealsing generally of 
old revolutionary soldiers, and not of him specifi- 


cally. 

Mn MARSHALL, of Kentucky. The expla- 
nation of the gentleman from Ohio may go to the 
country for what it is-worth. I would suggest '° 
him, however, that it would be better for him to 
retract his formér proposition, than to attempt t0 
earry it off upon the idea which he now suggests. 

Mr. COX. If the gentleman will permit me, 


ee 
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On —-— 
yill finish my explanation. I wish tosay tothe || Mr. TAYLOR, of New York. 


ntleman, that to all cases properly brought into 
this House,and pro erly referred to us, there has | 
on. and there will be, proper attention paid; but || 
pisisa claim which has been referred to the Court | 
Claims, and adjudicated there upon legal prin- 
“leg, Now, I hold that the proper way to act 
nee the matter is to repeal the statute of limita- 
“ons, if you are not going to carry itout. The 
“atute, so long as itrenfains, is for our guidance. 
” Me. MARSHALL, of Kentucky. I think the 
sentieman’s remark is entitled to great consider- 
“jon; in fact, that his remark indicates the proper 
direction we should take. _ 
“Mr. WRIGHT, of Georgia. It appears, from 
the statement of the gentleman from Ohio, who | 
is a member of the Committee on Revolutionary 
Claims, that these claimants are heirs of a revo- 
jutionary soldier. Has it not heen decided by the 
Supreme Court of the United States, or was it not 


the opinion of the Attorney General, that the heirs 


been, 


| the friends of the measure have in view’can be | 


| pose that the Court of Claims acted right in this 
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report alone, but the whole case—to the commit- 
tee. . 

The CHAIRMAN. The Chair certainly un- 
derstands that the reference of the report carries 
with it all the papers in the case; but the report || 
is the matter on which the House is called to act. 

Mr. TAYLOR, of New York. The motion 
refers the whole case on the merits to the com- 
mittee. 

Mr. PHILLIPS. Isuppose that the report car- 
ries with it all the matter of law. 1 do not un- || 
derstand that it carries with it anything beyond || 
what accompanies the decision of the Court of 
Claims. The act of Congress prescribes what 
shall accompany their decisions. i 

Mr. Chairman, I think that the object which | 


better reached by them in another way. I sup- 





OR, ; I understand || on grounds other than those on which the report 
| that this motion’also carries the case—not the 


itself is based. 

Mr. WASHBURN, of Maine. I understand 
that in this case the petition was addressed di- 
rectly to the Court of Claims. I believe that, 


| under the law, petijjons are referred, by order of 


the House, to that court; so that petitions come 


| before them, in ,some insjances, by direct appli- 


cation, and in others by reference from ether 


| House. Whenan applicationis made tothe Court 
| of Claims, and a report thereon, either favorable 
| or unfavorable, is sent tothe House, [ understand 


that to be equivalent to the presentation of the pe- 
tition to the House, with the recommendation or 
report of the court, either for or against. 

Now, sir, in this case of Stokely, t understand 
that it is, in substance and in effect, before us here 
as the petition of Stokely. And, sir, I hold that 
he has a right to bring before Congress proper 


| matter for its consideration; that he has a right, 
| through the Court of Claims, to present his peti- 


of revolutionary soldiers who did not claim a pen- || matter; and I understand gentlemen to acknowl- || tion here; that he has a right to have it acted upon 
sion, are not entitled to it; that it was personal in || edge that, under the law, the court could come to || by the House; and that the House is bound, mor- 
its character? no other conclusion. If we concur in the report, || ally bound, to act upon it. It is a rule which 

Mr. MARSHALL, of Kentucky. This is not || this memorialist can apply again to Congress, and || should ‘be‘always observed, to have his petition 
the case of a pension. A pension is a gratuity. || not tothe Court of Claims. He can apply where || referred toa committee of the House; otherwise, 


This is a debt which is prosecuted here, and you || he will not be fettered by legal restraints—such as || 
areasked to plead the statute oflimitations against || the statute of limitations. He can have his peti- 1] 
tion referred to the Committee on Revolutionary || 
| Claims, or Revolutionary Pensions, orsome other || 
committee; and he can then have it considered on || 
| its merits, free from the difficulties connected with | 
was entitled to half pay for life, under the resolu- || the adverse report from the Court of Claims. 
tion of 1780. After he had rendered the service, || Ido not understand any gentleman to assert || 
after he had become entitled to the pension of half || that the action of the Court of Claims precludes, || 
pay for life, Congress assed an act giving him a | in any manner, the action of Congress. On the || 
certain commuted legal amount in lieu of that half || contrary, the act of Congress establishing the | 
pay, agreeing, if he presented that claim to the || Court of Claims prohibits a reconsideration by \| 
Treasury within one year from the passage of the || that court on the same evidence originally before | 
act, to acknowledge the claim and pay the money. || it; but any attempt of a prior Congress to impede | 
Jtisadebt, then,and no gratuity. ‘This man, in , 


the action of a-future Congress would be inoper- 
his lifetime, did not present the claim. You may || ative, and is not attempted here. I appeal, then, | 
say it was nota debt. If it Was not, then the 


to my friend from Pennsylvania, [Mr. Covobe, } 
heirs of this man are entitled to a pension equal || who seems to take an interest in this claim, to || 
to half pay for life. 


consider whether or not the best method of having | 
lagree with the gentleman from Ohio that while || this question tonsidered on its merits is not-to let \ 
a law exists upon the statute-book, the law should. || the report of the Court of Claims be concurred in, || 
beenforced. Hence I say that the Court of Claims || the correctness of the decision being uniformly | 
could do no less than to apply the law, and thére- || admitted to be correct. Let this memorialist come 
fore properly turned the claim overto us. But ||'to-day to Congress with another application, and || 
we are not bound by the law. We are a high || it can then be considered on Its merits. 
court, and make a law for ourselves. The man Mr. COVODE. I have been informed that, if || 
comes here with his claim, and I say that it rests || Congress confirms the decision of the Court of || 
upon the same equity upon which we have here- |; Claims—that court not having examined the case || 
tofore allowed thousands of claims. Why not || on its merits, but referredyto the Marnay case— 
allow it to this man? Does it lie in our mouths || the claimant will not be permitted to come here 
to say that we intend to be bound by the statute || again. ‘That would settle the business. 
of limitations—that we intend to observe the stat- Mr. FLORENCE. Let me ask a question of | 
ute of limitations—that we intend to shelter our- || both my colleagues. Do not all of these papers | 
selves under the statute of limitations of 1774, |; go from this House, without special reference, to | 
while we have been acting on another practice || the Court of Claims? Was this case not referred | 
from the foundation of the Government down to | at the end of last session of Congress? or was it | 


t. 
Mr. WRIGHT, of Georgia. It was for ser- 
yices rendered as a soldier in the war. 

Mr. MARSHALL, of Kentucky. This man 











@ the present time ? 
{ will answer, in another observation, one of the || the party, to the Court of Claims ? 
remarks.of the gentleman from Ohio, {Mr. Cox,] |}; Mr. PHILLIPS. The application was made | 
and the same answer will apply to the gentleman |! directly to the Court of Claims. I have the peti- 
from Georgia, [Mr. Wricut.] He says thatthe || tion in my hand. My colleague is mistaken in 
oid man died sixty-five years ago, and that the || supposing that it was referred to the Court of 
applicants here are his heirs. Do not the people | Claims by the House. 
cf his part of the country pay heirs or adminis- | 
trators the debts they honestly owed to the man | 
when he was alive? This is a debt, or it is not 


| Mr. FLORENCE. That was my recollection | 
'| of it; and I supposed it had gone without the con- 

| sent of the party. | 
anything. 1 Mr. PHILLIPS. The recollection of my col- | 


referred by resolution, and with the consent of i| 


you substantially as his right of petition. That 
is what it comes to. If we say that, by the inter- 
vention of the Court of Claims, and by the effect 
of the law precluding claims from coming a sec- 
ond time before Congress, individuals shall not 
have their measures presented to a committee, 


| and developed and presented to the House to be 


acted upon, we do substantially deny the right of 
pesitian, and deny to individuals the right to come 
efore Congress with their claims for relief. 

Now, sir, with these views; and I believe they 
are correct, [ hold that if any one individual mem- 
ber of the House moves to refer one of these ad- 
verse reports to a committee of the House, the 
House is bound to make the reference; and the 
only question is as to which is the appropriate 
committee; and that question is only debatable as 
to the propriety of the reference. All other de- 
bate is outof order. I hope the Chair will so rule 
in this case, and in all other cases which may arise 
in the disposition of these adverse reports of the 
Court of Claims. If we go on to discuss this 


| case upon its merits, without the evidence before 


us, we shall either be compelled to decide against 
the petitioner without evidence, or else we shall 
refer it to a committee; and when they have re- 
ported it back, this discussion must be had over 
and over again. 

Now, sir, the only just and reasonable ruling, 
and the only ruling which will secure early action 


| upon the Private Calendar, is that these adverse 


reports shall only be regarded as petitions, and as 
such, shall be raliened asa matter of right, if any 
| gentleman desires it, to one of the committees of 
| the House, to be by'them reported back to the 
House. 

Mr. POTTLE. [know that this question has 
been discussed at such great length thatthe House 
is tired of.it, and that whatever may be said will 
meet with but little favor. But, sir, it is an im- 
portant question, establishing the law not only 
for this case, and for all the cases which we now 
have before us, but establishing a precedent for 
all cases of the same class that shall be reported 


\| bY the Court of Claims to this Hquse. In regard 
t 


the merits of this particular claim, I know 


| nothing whatever, and I do not consider that its 
merits are legitimately within the scope of this 





This applicant does not come here fora pension. || league seems to be in error. I hold in my hand | 
He does not ask a gratuity. He is claiming your || the original application, and it is directed to the | 
bond; and you are attempting to intervene be- || judges of the Court of Claims.° Now the court | 


debate. It is simply a question whether, upon a 
report from the Court of Claims that they have 


tween ~~ bond and its pay ment—to intervene a | did not consider the merits of the case. It did || been prevented from an examination into the 
h 


plea w 

acourt of justice. 
Mr. PHILLIPS. Iam not sure that I under- i ciple of law in the way—the statute of limitations; 

stand the resolution; whether it is to refer the i and the court ex nee says so. 

report to the Court of Claims or to a committee. || Now, I hold that, if we concur in the report, 
The CHAIRMAN. The matter pending before || that does not prevent the memorialist from apply- 


the House is a report of the Court of Claims on || ing coer I hold in my hand the act of Congress | 


& case decided in that court; and the motion is, | establishing the Court of Claims; and my colleague 

that the committee report it to the House, witha || [Mr. Coyope] will find from it that the restraint 

recommendation that it be referred to the Com-| is only on action by the courtitself. I think that, 

Mittee on Revolutionary Claims. | with the adverse report on the merits made by the 

Mr. PHILLIPS. {think that a very improper {| honorable gentleman from Virginia [Mr. Mru- 

reference. You are going to refer to the Commit- || son] on a former occasion, and with this adverse 
|| 


tee on Revolationary Claims the decision of a| report from the Court of Claims on a legal point 


court, the propriety and legality of which decis- || —the correctness of which no one questions—we || 


. has not yet been assailed by any one on this || ought not to reverse this report, or to refer it to 
Cor. | any committee with a view to its reversement, 


ich no man in this House would setup in | not stop to inquire whether the claim was well- || merits of the case by the statute of limitations, 
|| founded or not; because it fouhd a stubborn prin- || whether, upon such a report sent back to this 


|| House, we are to consider it an end of the claim, 
|| or whether it shall be referred to some committee 
of this House for investigation? Sir, I consider, 
|| as I said before, that the whole question is to be 
settled by our deliberations in reference to this 
particular case, and that it shall not be settled 
|| without deliberation. 

| I think that several of the gentlemen who have 
| addressed the committee, upon this subject—and 
'| I refer particularly to the gentleman from Ohio 
| (Mr. Cox}]—have Oy eee the posi- 
| tion of the House. If I understand it, if we are 
|| to be confined strictly to technical rules of law in 
the decision of these cases, we should have noth- 
ing to decide, for the cases that may be settled 


| 
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under the law, as strictly construed, are settled 


at the Departments. Itis only those cases which | 


are technically defective, and which cannot be 
decided at the Departments, which come before 
Congress. I understand that this House stands 
in reference to the applicationg that are made here 
for relief precisely in the refation of a court of 
equity, sitting to do right in reference to the claims 
presented against the Government, and to admin- 
ister justice upon principles of equity, and not 
upon the naked technicalities of law that may be 
setup. ‘ 
It has been said by the gentleman from Ohio 
that in all courts of law this statute of limitations 
is considered a defense against a claim. 


to be set up as a defense. 
limitations against itself, and if the Government 


is willing to enforce its equitable claims against 
others, | trust the time has not yet come when it 


may be said that the statute of limitations shall bar || 
the enforcement of an equitable claim against the | 


Government. 
Mc. WRIGHT, of Georgia. 
the gentleman from New York to state that the 


statute of limitations cannot be set up in a court |) 


of equity? 

Mr. POTTLE. I understand that the statute 
of limitations is of itself an inequitable defense, 
always and everywhere. 

Mr. WRIGHT, of Georgia. Do I understand 


the gentleman to say that the right to set up the || 
statute of limitations:as a defense in a court of || 


equity is not recognized ? 


Mr. POTTLE, 


upon the face of it. It is clearly os paws that 
when justice demands that you shou 

the statute of limitations never should, under any 
circumstances, prevent it. 

Now, sir, I do not know what are the merits 
or demerits of this claim. I trust that it will be 
referred to a committee where it may receive a 
sroper investigation, We have no means of 
odie here, and we have no right to prejudge 
it. We have nothing to do but to send it to the 
proper committee where it will be investigated, 
and upon the report of that committee we may 
decide it upon its merits, and upon its merits 
alone. But I protest against the merits of this 
case being dragged into this discussion. The 
precedent should here beestablished that the Gov- 
ernment is not to take advantage of the statute 
of limitations. 
ruling would destroy hundreds of equitable claims 
against the Government. I believe in the entire 


truth and entire justice of the remark of the gen- | 


tleman from Georgia, [Mr. Wricurt,] that there 


es: . ° ' 
are a very large number of inequitable claims 
sought to be enforced against the Government. | 


Thatisa ener part of our system, and forms 
no good reasou why we should refuse to consider 
other claims which are equitable. 


Sir, let us examine this claim, let us put it in a | 


position where we can understand it. If inequit- 
able claims are presented, let us reject them; but 
do not set up the statute of limitations to prevent 
their examination. 

Mr.CURTIS. I merely wish to place myself 
right in regard to this particular claim. 
I stated to the gentleman from Virginia [Mr. 
Mixtson] that I wished to say something in favor 


of this claim, I supposed it was one of a class of || 
claims for commutation of revolutionary officers. || 


Mr. WRIGHT, of Georgia. 


So it is.* 


Mr. CURTIS. Then I wish to say that I did | 


not speak of the merits of this particular claim. 
1 do not know that I shall vote in favor of it, but 
I spoke of a class of claims relating to revoluuon- 
ary officers which I desired to have fairly inves- 
tigated. If this case is included in that class of 
claims, then I go for its referetice to the proper 


the Committee on Revolutionary Claims. 


I refer to the class of revolutionary claims that | 
were commuted, as the gentleman from Kentucky | 
[Mr. Marsnaut] has explained. This claim now | 
before us purports to be of that class, but it may 
fail on its merits, and as the gentleman from Vir- || 


ginia [Mr. Mitison]) suggests, for the want of 
merit on other grounds. 





| Revolutionary Claims; and I am sorry to hear | 


| claims, and the very purpose of the committee is 


| be abolished. 
That is || 
rue; butin no court of equity would it be allowed | 
Surely this Govern- || 
ment would allow no man to set up the statute of || 


| by the statutes of limyation. Weare here for the 


| structions to justice and equity which ancient 
| rules and laws seem to intervene, for the purpose 


Do I understand | 


| son why we should act, and not an excuse for 


|| that power. 


i mean to say that the Statute |, 
of lithitations is in itself an inequitable defense | 

| they have been barred by 4 thousand laws. If 
give relief | 
_ as in courts of common-law jurisdiction, it would 
| cut off most of the claims which come before Con- 
| gress; because, as everybody knows, it takes 
| many years before a claim can be brought to the 


| which Iam a member, are more than twenty-one 
| years old. I do not consider myself bound there 


|| hope that the report will be referred to the Com- 
The establishment of the other || mi 


| the Court of Claims, with directions to take the proof on 
|| the merits of the claim. 


|| not in order, at this time, to move that the com- | 
| mittee rise, with a view to submit a resolution | 
closing this debate? 


When | 


_ Stokely and others, 
committee of the House, which I suppose to be || 





since it accrued, and without regard to statutes 
of limitation. The proper committee is that of 


the chairman repel the submission because the | 
claim is old. All the revolutionary claims are old 


to investigate that description of obligations. I 
am satisfied that such claims ought to be fairly 
investigated, and I hope the chairman of the com- 
mittee will himself see the propriety of taking 
them up notwithstanding they may be old, neg- 
lected, oft-deferred revolutionary claims. Other- 
wise, I submit that the committee itself ought to 


I hope, under the circumstances, that this bill 
will be referred and fairly considered. I hope 
that the statute of limitations will not be pressed. 
We are not here merely for the purpose of taking 
into consideration such matters as are not barred 





purpose of making laws as well as to expound 
them; and it is our duty to remove all those ob- 


of securing to citizens their just rights. If the 
statute of limitations cuts aman off from hisrights, 
and there is merit in the claim, then that is a rea- 


refusing to do so. We have sovereign power; 
and it is in such cases that we ought to exercise 
We have sovereign power under the 
Constitution, a gentleman near me remarks; and 
I, of course, accept that limitation; and certainly 
the Constitution gives us the power to pay all 
we..-established revolutionary soldiers. if we 
find, after investigation, that their claims are mer- 
itorious and just, we will allow them, although 


the statutes of limitation were always enforced, 


final consideration of Congress. Many of the 
claims which now come before the committee of 


or here by the statutes of Henry VIILI., or Queen 
Elizabeth, or any other statutes which may have 
served as a means to retain and transmit these 
ancient rules of law. We have a right to con- 
sider the equity of the claim, and relieve it from 
the strict rules prescribed for courts of law. I 








mittee on Revolutionagy Claims; and I know the 
chairman of that committee will, after full con- 


go into the merits of the claims, and to decide on | 
them. 

Mr. COVODE., I have prepared a substitute 
for the proposition before the ouse, which will 
authorize the court to decide the case upon its 
merits. I move to lay the bill aside, to be re- 
ported to the House with the recommendation | 
that the House pass this order: 

Ordered, That the report of the court be referred back to 


| 
j 


Mr. DAVIS, of Indiana. Mr. Chairman, is it | 


The CHAIRMAN. Kis. 
Mr. DAVIS, of Indiana. 
motion. | 

The motion was agreed to. _ 

So the committee rose; and the Speaker having | 
resumed the chair, Mr.Sranton reported that 
the Committee of te Whole House had, accord- 
ing 4o order, had the Private Calendar under con- | 
sideration, and more particularly adverse report | 
(C. C. No. 109) apes the petition of Joseph | 

eirs of Nehemiah Stokely, 
and had come ta-no conclusion thereon. 

Mr. DAVIS, of Indiana. I move that the de- 
bate in the Committee of the Whole House on | 
the adverse report just stated to the House, be 
clésed in five minutes after its consideration shall 
be resumed; and on that motion kcall for the pre- | 
vious question. 

The previous question was seconded, and the | 


Then I submit that | 





| 
| 


I therefore wish thatit || main question ordered. 
may be referred to the proper committee, to be | 


Mr. STANTON. This motion only cuts off | 
considered without regard to the time elapsed | 


the hour debate. 
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is precluded under it. 
in the rules for five-minutes’ debate o 
ments. The motion does not cut off th 


so as to cut off all debate or amendment 


' sideration, report that Congress has the power to 
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The SPEAKER. Itis only general debate tha 


Special provision is made 


NM amend. 
Mr. STANTON. I want the motion main 

The SPEAKER. The Chair could not » 
tain a proposition of that kind unless | 
imous consent. 

Mr. Davis’s motion was agreed to. 

Mr. DAVIS, of Indiana. I move that 
be suspended, and the House resolve jt 
a Committee of the Whole House on th 
Calendar. 

The motion was agreed to. 

The House accordingly resolved itself jyt, 
Committee of the Whole House, (Mr, Stavros 
in the clrair.) ' 

The CHAIRMAN stated the business befyy. 
the committee to be the adverse report of the Coun 
of Claims on the petition of Joseph Stokely and 
others. 

Mr. TAYLOR, of Louisiana. I wish to yp. 
derstand the motion now made in reference jp 
this question. If I remember rightly, the propo- 
sition of the gentleman from Pennsylvania jg jo, 
to report this back to the House, to be referred to 
a committee, but to report it back with the pec. 
ommendation that it be again referred to ti 
Court of Claims, wiui instructions that they shal 
take evidence upon the merits of the case. 

The CHAIRMAN, That is the motion pend- 


ing. 

i r. TAYLOR, of Louisiana. I will make this 
inquiry: whether it is not incompetent for the 
House to do that, as it will have the effect to 
amend an act of Congress by the action of one 
House? It would have the effect to change the 


Nter- 
YY Unan. 


he ruleg 
self into 
€ Private 


jurisdiction of the Court of Claims; to change 


the character of the action which it is compelled 
to take under the provisions of the law. | am 
inclined to think that it would be better to modify 
the proposition, and simply refer the case to a 
committee of this House. 

Mr. COVODE. If my proposition will pro- 
duce any difficulty, I will withdraw it. 

Mr. MARSHALL, of Kentucky. I objectto 
withdrawing it, for I think the proposition isex- 
actly right. The fourth section of the act declares 
that : 

‘In all cases where it shall appear to the court that the 
facts set forth in the petition of the claimant do notturnish 
any ground for relief, it shall not be the duty of the court to 
authorize the taking of any testimony in the casc, until the 
same shall have been reportedby them to Congress as here- 
inafter provided: Provided, however, That if Congress, in 
such case, fail to confirm the opinion of the board, they 
shall proceed to take testimony in the case.” 

Mr. TAYLOR, of New York. I understand 
that that section requires the action of Congress, 
and not of one House only. 

Mr. MARSHALL, of Kentucky. If this House 
fail to confirm the opinion of the court, the my 
of the court is then established by the law. If 
Congress shall fail to confirm the opinion of the 
court, then this is a case finally disposed of, or 
itis a case where they have failed to take proof 
on account of a legal bar. That is the question. 
The court have come across the statute of limit- 
ations, and they refuse to take proof, refuse \o 
hear it, and send the case tous. What is to be 
reported to us? The petition, the petitioner’s 
proof, the brief of the counsel for the United States, 
and the decision of the court. There has been 
no proof taken, because they found the statule 
of limitations in their way. It comes to us; what 
shall we do with it? We fail to confirm the opin- 
ion of the court. Isthatenough? Whatare we 
going to do with the bill? I say their decision 1s 
correct, and that we should recommend to tle 
House that they send the case back to the court 
with directions to hear the case upon the merils. 
If the court has finally decided the case, and tle 
decision is conclysive upon us, then the court 
occupy a new position under the law, which, by 
its jurisdiction, cuts off the plenary power which 
this House has to consider the case. 

Mr. CRAIGE, of North Carolina, moved an 
amendment pro forma, and said: do I understanc 
the gentleman from Kentucky to insist that the 
proper course for this House to take, after a bill 
comes here from the Court of Claims, would be 
to send it back, by an order of this House alone, 
without the concurrence of the other branch of 
the national Legislature? 
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“fr. MARSHALL, of Kentucky. I do. 
Mr, CRAIGE, of North Carolina. It strikes 
. from reading the fourth section of the act, that || 
ne . 7 
-h a construction cannot be placed upon it. It | 
such @ 
provides that— } 
* tn all eases where it shall appear to the court that the || 
facts <et forth in the petition of the claimant do not furnish |! 
= ane for relief, it shall not be the duty of the court to |; 
on orize the taking of any testimony in the case until the 
oe shall have been reported by them to Congress as here- 
- a provided : Provided, however, That if Congress shall 
: “a case fail to confirm the opinion of the board, they 
* proceed to take testimony in the case.”’ 





| 
| 


shall 

it seems to me that this act contemplates the | 
action of both branches of the Legislature, before | 
case can be sent back to the Court of Claims. 
jdo not see how any other construction can be 
siaced upon it. The word ‘* Congress’’ is used 
the body of the section, and also in the pro- || 
;jso, and | have no doubt that that was what the || 
framers of the law meant at the time the law was || 
framed. Itstrikes me, therefore, that it would be || 
vemature for this House to undertake to decide | 
this matter in that way. I think the best direc- || 
tion to be given tg this matter, would be to send || 
it to acommittee of this House for investigation. 

Mr. MARSHALL, of Kentucky. If we fail 
to confirm the opinion of the court, Congress 
cannot confirm it. 

Mr. TAYLOR, of New York. Would it be in | 
order to move a substitute for the motion and the | 
amendment ? 

The CHAIRMAN. There is an amendment | 
vending. ‘ 

Pir. CRAIGE, of North Garolina. I withdraw 
my amendment. 

Mr. TAYLOR, of New York. I offer the fol- 
lowing amendment: 

Resolved, That the report of the Court of Claims in this 
ease, together with the papers therein, be referred to the 


: e > | 
Committee on Revolutionary Claims for a report upon the | 
merits of the case. 
| 
| 


| 





[ have only to say that I tlfink we would sooner 
reach the case in this mode than in theother, and 
probably save much expense to the parties now 
presenting their claims for Consideration. 

The CHAIRMAN. The Chair would state 
that the gentleman’s amendment, in the form in 
which it is presented, is notin order. It would 
be, if modified so as to provide that the committee 
report back the papers in the case with a recom- 
mendation that the case be referred, &c. 

Mr. TAYLOR, of New York. 1 will modify 


itin that way. 


Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Wricut of 
Georgia, and Covope were appointed. . 

Mr. CRAIGE, of North Carolina. The gen- | 
Jeman from Pennsylvania [Mr. Covope} had 
withdrawn his proposition; and this is the same | 
thing. 

The CHAIRMAN. Thegentleman from Penp- | 
sylvania withdrew his proposition, and the ques- 
tion arises on the resolution offered by the gentle- | 
man from New York, as an original proposition. | 
_ Mr. CRAIGE, of North Carolina. I submit, 
if the gentleman from Pennsylvania withdraws 
his proposition, whether the proper question to 
be taken is not on the reference of this matter to 4 
the Committee on Revolutionary Claims? 

The CHAIRMAN. That is the. proposition 
epenaings offered by the gentleman from New 

ork. 

Mr. CRAIGE, of North Carolina. The prop! 
osition of the gentleman from New York is to 
refer to the Committee on Revolutionary Claims, 
with instructions. The original proposition of the 
gentleman from Pennsylvania was to refer it to 
that committee, without instructions. That is the 
only difference between the two. 





The CHAIRMAN, The Chair understood the | 


gentleman from Pennsylvania to adopt the prop- 


osition of the gentleman from New York in lieu | 


of his own. 


Mr. CRAIGE, of North Carolina. I did not 


| justify it this claim should be allowed, notwith- 


| 


|| a division—ayes twenty, noes not counted. 


4 | | 


The question being on the amendment, \| 


'| merits of the case. 
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to be referred to the committee, and let them act upon which the claimants relied in the case of Marnay vs. 
upon it in such a way as they may think proper, || ‘¢ United States, and Stokely vs. the United States. It 


. | is not alleged or proved th a , . » > 
and report to the House. We will then have all || at the Treasury Cdn ae terdas etek fe repee 
the facts to enable us to decide the case. But, by |) cordance with the decision in the cases mentioned, the 
the action now proposed, we undertake to pre- || laim is now barred, by the statute of limitations, and the 


judge the case; we undertake to say they shall re- || “!#ant has no cause of action. wi 

5: “ iz The second claim is for the sum of ¢ $604 38, depreci- 
portina particular way—to report that if the facts ation on pay certificates due May 30, 1779, and interest.’ 

“On the 10th of April, 1780, Congress resolved that 

standing the grounds which the Court of Claims || ‘ Whe" Congress shail be furnished with proper documents 


7 ; eas | to liquidate the depreciation of the continental bills 
has interposed under the statute 6f limitations. | eredit, they will, as ane thereafter as the state of a ae 
: The court may have interposed the statute of | lic finances will permit, make good to the line of the army 
limitations for reasons that would be satisfactory | and the independent corps thereof, the deficiency of their 
to those gentlemen who are opposed, as a gen- || Original pay occasioned by such deprecianion.’ * * * «Tt 
eral rule. to. the Gover : odlinn 0 the . being the determination of Congress that all the troops serv- 
. ‘e, to the Government pleading the statute. || ing in the continental army shall be placed on an equal 
Therefore, I think that the action proposed would |! footing. Provided that no person shall have any benefit of 
be embarrassing to the committee, and embarrass- || the resolution, except sukh as were engaged during the 
ing to the House. war, or for three years, and are now in service, or shall 


~ s || hereafter engage > wo » years 
Mr. MARSHALL, of Kentucky. L would like rereafter engage during the war for three years, and are 


; ' now if service, or shall hereafter engage during the war.’ 
to know of the gentleman who made the motion, “The question now is, whether Thomas Williams was 


what would be its effect? Will this case remain in service at the date of the passage of the resojution. 
pending in the Court of Claims until we send word Fhe resolution of the Ausembly of the State of New 


b 7 \ ne : 5 || York, of March 26, 1783, provides for bounty land to per- 

ack whether we approve of its decision or NOt? || sons belonging to several different classes, of which it is 

The CHAIRMAN. The Chair supposes that necessary only to enumerate the following : 

every gentleman may determine that for himself. “*"Ebe officers, non-comnvssioned officers, and privates 
Mr. MARSHAL , of Kentucky. I ask the of the two kegiments of infantry, commanded by Colonels 


: : Van Sehaick and Van Cortlandt. 
gentleman who hascharge of this business whether *<¢ Such officers of the regiment of artillery commanded 


it is his proposition that this case remain pending | by Colonel Lamb, and of the.corps of sappers and miners 
| in the Court of Claims until we decide whether | 2% ere. cme or entered the ta mie = 
} ; x : wet ~: ee r : state, and such of the non-commissioned officers of the two 
we approve or disapprove of its decision? The || jast-mentioned corps as are credited to this State, as part 
point that we are to decide upon is: we are to con- |! of the troops thereof. 
| firm the decision as it is rendered to us, or we are *** All officers deranged by any acts of Congress subse- 
to reject it. The case pends in the courttill we | Wet to the 16th day of September, 1776. 


. . *** All officers recommended by Congress as persons 
| do one or the other. But without giving the court | whose depreciation on pay ought to be made good . this 
any notification we overslaugh the court, treat it || State, and who may hold military commissi®ns in the line 
| with disrespect, and undertake to hear, the case |, of tee As aoe ed aia . 

i : its Fe , ||“ The claimant has produced in evidence the book, wei 
On Th " “ oe its em a ihe Siento known as the New York Balloting Book, containing a list 
le question was taken on Mr. URAIGE'S || of the persons entitled to bounty lands under the resolution 
amendment; and it was rejected, there being, on || of the New York Legislature. In this book the name of 
Y Thomas Wilhams occurs but once, and that is on page 67, 
| where he is put down as lieutenant in the third regiment, 


‘Phe question recurred on Mr. TaxyLor’s propo- 


Pha 3 {| which was commanded by neither Van Shaick nor Van 
sition, on which tellers had been ordered. || Cortlandt, but by Colonel Peter Gansevoort. He does not 
| ‘The committee divided; and the tellers reported || therefore come within the class first mentioned ; nor within 


—ayes ninety-five, noes not counted. || the second class composed of certain officers of Colonel 


| So the adverse report of the Court of Claims || Lamb’sartillery,&c. He might have come within the elass 


: : : | of officers deranged by any acts of Congress subsequent to 
| was laid aside, to be reported to the House with || the 16th day of September, 1776, or he might have belonged 


| a recommendation that it be referred to the Com- |, to the class of officers recommended by Congress whosede- 
| mittee on Revolutionary Claims,with instructions. || Preciation in pay ought to be made good, &c., but there is 
| | no evidence showing that he belonged to either of these 
| JEREMIAH M. WILLIAMS, AND OTHERS. | classes. fle might have been entitled to bounty land trom 


|, the State of New York, as belonging to one of the two 
The case next on the Calendar was an adverse || Classes last mentioned, without having been in service on 
| report from the Court of Claims (No. 110) in the | the 10th of April, 1780. The Balloting Book, therefore, is 


’ — not evidence to show that he was in-service at that date. 
| case of Jeremiah M. Williams, and others. It is only evidence to show that he was at some time a lieu- 


| Mr. THOMPSON. This case is precisely the || tenant of the third reg'ment. f ! X 
same as that which we have just disposed of; and || |“ The claimant has produced in evidence an original 
| I submit the like motion, that it be laid aside, to || Commission, dated March 2,°1776, signed by Cotonel Wyn- 
; >, | koop and Lieutenant Colonel Cortlandt, field officers of the 
| be reported to the House, with arecommendation |) fourth New York regiment, appointing Thomas Williams 
| that it be referred to the Committee on Revolu- || quartermaster to -_ yo He = oem protaeee 2 
| #3 i vith ine sar , | commission, signed by John Hancock, date ovember 21, 
eonery Claims, with instructions to re porton the || 1776, appointing Thomas Williams ‘ cearermaget to the 
ahs ‘| -|| thitd battalion of the New York forces.’ This commis-ion 
Mr. JONES, of Tennessee. I ask for the read- || is expresseg ‘to continue in force until revoked-by this or 

| ing of the report and of the testimony in the case. || & future Congress.’ as 
I am inclined to the opinion that a motion that it || |“ Upon the first organization of the army the various 


he Hous hes rere corps were styled battalions, and the quota of New York 
| be reported to the House, witha recommendation || was four battalions. (Res. September 16, 1776.) Subse- 


| that the House agree to the report of the Court || quently, upon a reorganization, of the army, the various 
| of Claims, would take precedence of that just sub- || corps were styled regiments. (Res. May 27, and November 


| . . . ©. 778. This ace s » fac f : q i 
} mitted. The affirmative would be on agreeing to |; 24,1778.) This accounts for the fact that in the Balloting 


“ : rp . Book the corps to which he belonged was called a regi- 
| the report of the Court of Claims. If it be in or- || ment, while in his commission it is called a battalion. In 


| der, I make that motion. the New York resolution before referred to, no officer below 
The CHAIRMAN. TheChair thinks it would || the rank of captaim is specifically mentioned, but every sub- 
| be in order to move to amend the motion of the altern and surgeon’s mate is entitled to one thousand acres ; 


. i a lieutenant being a subaitern, was also entitled to two 
entleman from New York by substituting that. || jundred acres, by a resolution of Congress. The course 


Mr. JONES, of Tennessee. Would not the || pursued was, that an officer entitled to bounty land under 
motion that [ have indicated take precedence of || the New York resolution, and also entitled under the reso- 
| Iution of Congress, assigned to the State the land to which 


| 


| the other? 


1] otis he was entitled from Congress, and received the amount of 
|| The CHAIRMAN. The Chair is not aware || poth bounties from the State. 


This was the reason why 
of awy rule that gives it Precedence. | Thomas’ Williams is set down in the Balloting Book as en- 
Mr. JONES, of Tennessee. That would be titled to one thousand two hundred acres of land. ’ 
the ti bmitted to tl ittee. if th ** Now there is evidence to show that he was at one time 

quesuon. sudmitte . aC COMMIS, HT EnEre || 9 quartermaster and at another time a lieutenant, but how 
was no motion made. That is thestanding mo- |! jong the different commissions remained in foree does not 
tion. appear. By the resolution of May 27, 1778, the quarter- 
Mr. THOMPSON. finsist on my motion.. || Masters were to be taken ffem the subaltern officers, and 


Tr . || he might at the same time have been both lieutenant and 
|. Mr. JONES, of Tennessee. The reading of quarterniaster, as the quartermaster, heing a staff officer, 
the report has been called for. 


received a certain pay in addition to his pay in the line. As 
The report was read, as follows: 





| ignated in the Balloting Book. 





understand that. 


OSition, 


Mr. CRAIGE, of North Carolina. I move to 


|| of the person entitled ; but that claim is abandoned. 


he held the lineal rank cf lieutenant, he is properly so des- 
* This is a claim for commutation money or half pay, for «* Now his commission was to continue until revoked by 


| depreciation on certain pay certificates, and for bounty land. || Congress, and there is no evidence of its revocation. In 


Mr. COVODE. I have withdrawn my prop- } The first two claims should be prosecuted by an adminis- || the return by Lieutenant Connolly, in the Balloting Book 
| 


trator. The claim for bounty land may, according to the || of officers resigned, &c., his name is not returned as re- 
rules of the department, be prosecuted by the descendants || signed. From the small number of officers contained in this 
list, it would appear to be incomplete ; but there is no evi- 


strike out that portion of the motion of the gen- || «The petition states that ‘Thomas Williams, now de- | dence in the case anywhere tending to show that he re- 


| 


ceased, was commissioned by Congress as a quartermaster | signed. In the absence of all evidence to the contrary, the 





tleman from New York poling to instructions. | 


make that motion because I do not think that 
the House ought, at this early stage of the pro- 


| and lieutenant in the continental service in the war of the | presumption may perhaps be that he continued to hold his 
| Revolution ; and served as such until the close of the war, || commission in the army on the 10th day of April, 1780, 
| of until reduced or retired. The claim for commutation or || which would entitle him to the depreciation on his pay 


ceedings, to hamper the committee atall. It ought ! half pay is founded upon the same resolutions of Congress || under the resolution of Congress of that date. 


patap es. ic 


a aE 


& 


Waker gr 
vo 


= 


2 any 
at ‘ 


SGI EY EO 
nt 
* 


LS. = 
Qyeres 
<* 


eRe 
A eg © toe 
oe, 





TE se eet ers; > 


ao 


ere Ok :: 


ae RNP Ag ell 


—- 


oes 


“i 


7 


~~ n-ne gee na tela argent imltetater st Refine att 


on 


eA 'f 


y etc 


an! aon nen leer * — ae 
eke 











“The claimant bas prodaced in evidence a paper, of 
which the following is a copy: 


Liquidation of the account of Thomas Williams, Jr., late 
quartermaster third New York regiment. 


— 
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To my pay! 
as quarter-| 
master, to; 
the lst of} 
Deecmber,| . 
TFT seocse 12'$27 50/3380 00) 2.065) .433 | 139.590) 200.410 

To my pay| 
as quarter-| 
master, to 
the 3ist of | 
December,| 
1778......+|12) 27 50) 330.00) 5.882) .170 | 56.100) 273.900 

To my pay} 
as quater | | 
master, to} 
the 30th of | 
May, 1779.) 5) 27 50) 137 50) 15.45 7 .0542 
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“This paper we cannot consider as competent evidence || 


against the United States. [tis not proved to be in the hand- 
writiag of Thomas Williams. If it be in his handwriting, 
it is a mere statement of his claim, and as such is not proof 
ofadebt. [Lis not authenticated in any way or in any man- | 
ner, and is noteven signed by him. It is entitled to no more 
weight than if it had been copied inte the peution as part | 
of his claim, and of course, without additional proof, we 
cannot come to the conclusion that he bas made out any 
cause of action against the United States. 

* But, even if the claimant had made out a cause of 
action, it is barred by the resolutions and acts of Congress 
which have been so distinctly stated in the cases Chamber- 
lin es. the United States, and Marnay vs. the United States, 
that a repetation of them is unnecessary.”’ 


Mr. JONES, of Tennessee. It seems, from 
the reading of that opinion of the court, that the 
have decided this case upon its merits. If the 
claimant is barred by the judgment of the court, 
it is not in consequence of the application of the 
statute of limitations. 

Mr. THOMPSON. The gentleman is mistaken 
entirely in regard to thiscase. Ifhe will read care- 
fully the opinion of Judge Gilchrist, he will see 
that the first claim is alleged to be a good claim, 
but barred by the statute of limitations. He says 
**it isnot alleged or proved that the claim was 
ever presented to the Treasury before the Ist day 
of lew, 1794, and in accordance with, the decis- 
ion in the cases before mentioned, the claim is 
now barred by the statute of limitations, and the 
claimant has no cause of action.’’ Now, sir, he 
does not base his rejection of the claim upon the 
ground that it is Mequitable, but simply upon the 
ground that it.was nat presented in time, and is, 
therefore, barred by the statute of limitations. 
In relation to the second claim, it relates to de- 
preciation on pay certificates which the claimant 
took. The judge says the amount of those cer- 
tificates does not appear, and still he admits that 
the calculation which was made is evidence against 
the United States. If, then, it be evidence against | 
the United States, it would be the foundation of | 

| 





a valid claim based upon it unless barred by the 
statute of limitations in that case as well as the 
other. But the judge says, in that part of his | 
opinion, that if this were taken as evidence and | 


the case made out, the statute of limitations would | ary Ciaims, with instructions to inquire into the | 


bar it. Both these claimg are therefore upon pre- | 
cisely the ‘same footing as that which has just 
been laid aside to be reported. to the House to | 
be referred to the Committee om Revolutionary | 
Claims, and it seems to me equitable and just | 
that this case should take the same course. | 

I understand, as a matter of fact, that this claim 
has been frequently presented to Congress, and 
that other claims of the same description have been 
allowed; and there is no reason why the course 
of the Government should be changed in,this re- 
spect, and the statute of limitations set up to bar 
just claims. 

Gentlemen have said, in reference to other 
claims, that they delayed the action of Congress 
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ar ‘ 

upon more important matters. Now, sir, if such | 
is the fact, why not dispose of these claims, and 

‘not have them brought here session after session | 

for our consideration, time after time, and Con- | 


But, sir, while upon what are denominated im- 
portant matters, such as Kansas, every gentleman 
1s willing to express an opinion, it is almost Im- 
possible to secure the attention of Congress to a 
private claim, concerning which members are to 
get no reputation here or standing athome. I 
hope, therefore, that the statute of limitations will 
not be set up in this case, but that i will be re- 


ferred to a committee for investigation, as the last | 


case has been. 
In my judgment, sir, it would be illegal to send 
this back to the Court of Claims, because when it 
goes back there your statute of limitations stands 
as a valid law upon your statute-book, and they 
have no right to disregard it. They would send | 
it back here with the same report, as often as it | 
was referred to them. I hope it will take the same | 
course as the other case has taken. 
| ‘The question being on laying the bill aside to be 
| reported to the House with the recommendation | 

that it be referred to the Committee on Revolu- 
| tionary Claims, with instructions, 


| and CLeMens were appointed. 
The committee divided; and the tellers reported 
—ayes 78, noes 55. 


| accordingly laid aside. 
Mr. JONES, of Tennessee, moved that the 
| committee rise. 
| Mr. FLORENCE demanded tellers. 
Tellers were ordered; and Messrs. MarsHat.t, 
of Illinois, and Hawkins were appointed. 
| Thecommittee divided; and the tellers reported— 
| ayes 41, noes 61; no quorum voting. 
The roll was accordingly called; and the fol- 
lowing members failed to answer to their names: 
Messrs. Adrain, Ahl, Anderson, Arnold, Barksdale, Bing- 
ham, Bonham, Boyce,*Branch, Burns, Burrotighs, Camp- 
bet, Caruthers, Chapman, Horace PF. Clark, Clingman, 
| John Cochrane, Burton Craige, Davis of Massachusetts, 
| Dick, Edie, Edmundson, Elliott, Eustis, Gillis, Gooch, 
Goode, Greenwood, Gregg, Grow, }. Morrison Harris, Hick- 
man, Hill, Horton, Hughes, Jenkins, Keitt, Kellogg, John C. 
Kunkel, Landy, Lawrence, Leidy, Letcher, Maclay, Mc- 
Kibbin, Mason, Matteson, Moore, Oliver A. Morse, Nich- 
ols, Olin, Pike, Powell, Reagan, Roberts, Russell, Savage, 
Seward, Aaron Shaw, John Sherman, Samdel A. Smith, 
Wiiliam Smith, Stephens, Talbot, Thayer, Trippe, Warren, 


son. 


The-committee then rose; and the Speaker hav- 
ing tesumed the chair, Mr. Stanton reported that 


rum, had caused the roll to be called and the ab- 
sentees to be noted; and had directed him to report 
the names of the absentees to the House. 

One hundred and sixty-two members having 

answered to their names, which is more than a 
quorum, the committee resumed its session. __ 
| The question recurring on the motion to vise, it 
was put, and was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Staxton reported that 
the Committee of the Whole House had, accord- 
ing to order, had the Private Calendar under con- 
| sideration, and particularly an adverse report (C. 
©. No. 109) upon the petition of Joseph Stokely 





and others, heirs of Nehemiah Stokely, and an | 


_ adverse report (C. C. No. 110) upon the petition 
of Jeremiah M. Williams and others, heirs of 


Thomas Williams; which’ he was directedto re- | 
port to the House, with the recommendation that | 


| they be referred to the Committee on Revolution- 


| merits of the cases. 


||. Mr. STANTON moved that the House concur | 


_ in the report of the committee; and on that motion 
| called for the previous question. 
| ‘The previous question was seconded; and the 
| main question ordered. 
| Mr. JONES, of Tennessee, moved that the re- 
| port be laid upon the table. 

The motion was disagreed to. 
| Mr. Sranron’s motion was agreed to, 
| 


PERSONAL EXPLANATIONS. 


Mr. HATCH. [ask the unanimous consent 
of the House to make a personal explanation. 
' Mr. GIDDINGS. I object to all explanations 


cress after Congress, with no redress or relief? || 


| ‘The SPEAKER. Objection is made. 


|| So the motion,was agreed to; and the bill was | 
| 
| 
' 


Eilihu B. Washburne, Watkins, Wilson, Wood, and Wood | 


the committee, having found itself without a quo- | 


upon that side of the House, since the 

to a similar request by the gentleman 

York {Mr. pean is morning. 
Mr. FLORENCE. Oh, I hope not, 
[Cries of **Go on!”’ 


Objecteq 
rom Now 


| Mr.GILMER. I ask the unanimous cons 
| of the House to introduce a bill, of which previ = 
_ notice has been given, simply for reference 7 
| a bill to prevent the accumulation of an unne — 
sary surplus in the Treasury, [laughter } oa 
| equalize the grants of lands to the several Stat » 
|| Objection being made, the bill was not on 
duced. o 
| Mr. GIDDINGS. I objected to allow 
gentleman from New York [ Mr. Harcu] 
a personal explanation, solely because oj 
were made upon that side this morning to allow 
ing the gentleman from New York upon this ile 
[Mr. Hoanrp] to make a personal explanation 
Being assured that that objection will be wi), 
drawn, I withdraw my objection. ; 
Mr. HATCH. Mr. Speaker, when I was ab. 
sent from the House yesterday, I learn from the 
report in the Globe that the geptleman from Ten. 


ing the 
to Make 
DJeCtiong 





|| nessee made a personal allusion to me. [I desirs 


|| to say it is my right, as a member of this House 
| Mr. FLORENCE demanded tellers. \| , 


Tellers were ordered; and Messrs. WaLpRon | 


to-discuss any questions of public interest, N, 
| power on earth can deter me in the faithful and 
fearless discharge of that duty. The other day| 
— of a large party in this country, and their 
alleged oaths. These oaths, of course, can only 
|| be known to the members of* the secret societies 
|; who compose that party. I did not, and do not 
| propose to, go into questions of veracity with any 
member of this House, as to their existence, or 
make my opinions, as to their treasonableness or 
unconstitutionality, questions of veracity. 

In reference to them I sought to bring before the 
House the most accredited authority for their ex. 
istence that I knew of, and that was a respectable 
| journal in my State. Ido not vouch for their 
| genuineness. The gentleman from Tennessee pro- 

nounces these allegations false. If he is right, 
then he takes issué with my authority, which | 
have given him. 

When I make a personal issue with any gen- 
tleman in this House, or out of it, I hold myseif 
personally responsible; but I cannot consent to be 
diverted from my purpose in meeting an issue of 
a public nature and character before the whole 
country, as it is known and understood in my 
section, involving questions of the constitutional 
rights of its citizens, by a gentleman rising in his 
seat and giving to ita personal and local applica- 
tion. It may be true, as the gentleman has stated, 
thet such oaths are not known in Tennessee. | 
made no such assertion. I did notallege that the 
gentleman from Tennessee, or any other gentle- 
|) man, had taken or knew of such obligations. My 
purpose was simply to express the belief thata 
party or society exist in it who have taken oaths 
and obligatiens, in my judgment, directly in con- 
flict with the Constitution of the United States 
and the rights of citizens, and cite the authority 
upon which this opinion is founded. 
| I feel it to be my duty, Mr. Speaker, to say thus 
| much in order that the country may understand 
‘| that I have made no personal issue with the gen- 
| tleman from Tennesset, or any other member of 
|| this House; and with this statement I close. 

Mr. ZOLLICOBFER. Mr. Speaker, it may 
be possible that I misapprehended the spirit which 
animated the member from New York, [Mr. 
Haren.} I will say to him, that whilst [ felt t 
due to myself*to state to the House that the obli- 
gations which he read were not, in letter or in 
spirit, identical with the obligations I had know! 
edge of asa member of the American party in Ten- 
nessee, yet that that particular point in his speech 
which attracted my attention, and induced me to 
feel that I owed it to myself to throw off the im- 
putation, was the charge (taken in connection with 
the animus which it seemed to me pervaded his 
speech) that the obligations of the American parly 
were ‘* treasonable and unconstitutional.” __ 

I have been in the habit of treating political 











| 








respect. All that I ask of them is to treat me with 
like couttesy and respect. 

Mr.GILMER. Permit me to say a word here. 
I thought my friend from Tennessee -would have 
done well not to have answered the gentiema® 
from New York atall. I thought, when he boast 


| opponents, and everybody else, with courtesy and 


| 


i 








Tuaty-F 
edin this H 
ntative 0 
eur. BUR 
I -_ we 

m orta 
"x GIL 
m Tenne 
tthe SPE 
rolina 18 
Or. ZOL 
1— 

a Mr. GIL 
ork-—— 
' Mr. BUR 

The SPE 
Carolina W 
Mr. GID 
the oppos! 
terms upor 
Mr. BUI 
ntleman 
en to hi 
to the gent 

Mr. ZO) 
in conclus} 
to make & 
any quest 
that an eX 
1 owed it t 
issue; but 
New York 
subject. 
Mr. GA 
now adjou 
Mr. DA 
and nays. 
The ye 
Mr. GS 
Mr. BU 
tion. I re 
adjourn. 
Mr. M' 
mind the 
jection mi 
sonal ext 
was with 
men on t 
the same 
Mr. P] 
The y 
ighteen 
he qi 
not agree 
noes 87. 
Mr. Hi 
to follow 
ing, witl 
explanat 
r. J 
ular ord: 
Mr. F 
planatio: 
Mr. J. 
resolutic 
appropr 
, \ 
tleman { 
ject tot 
persona 
The § 
The per 
ntlem 
ONES, | 
on the s 
tion bill 
on that 
Mr. " 
do now 
Mr. | 
Telle 
and Cr 
The 
ayes 4: 
So tl 
The 
Guane 
Mr.. 





